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ABOUT THE PROJECT
This working paper is the result of a multi-year project, funded by the United States
Department of State’s Office to Monitor and Combat Trafficking in Persons (J/TIP), whose
primary aim was to assist in the development of sustainable Afghan capacity to tackle
the challenge of human trafficking in Afghanistan and its region. Over the past decade,
international donors have funded a series of projects intended to address various aspects
of Afghanistan’s human trafficking problem. Such projects include developing new antitrafficking laws; providing services and support to victims; and offering training to Afghan
law enforcement and judicial officials, including recent training projects headed by the
International Organization for Migration. While these projects have achieved significant
successes, many challenges remain. Long-term progress in this area requires the continued
attention and resources of the Afghan government and civil society.
Titled, Building an Afghan Training Capacity in Trafficking in Persons, the project involved
extensive research on the human trafficking issue in Afghanistan and organized a twoday workshop on the issue in Kabul that assembled key stakeholders from the Afghan
government, civil society and international community. The overarching objective of
the project was to strengthen Afghan capacity to develop—in a leading role—training
curricula and course materials to support Afghan law enforcement and judicial officials
on this important topic. While the project concluded 2017, it is hoped that this research
paper will make a contribution to future programming in the area of human trafficking in
Afghanistan.

A Mapping Study

5

SGG WORKING PAPERS								
December 2017

ABOUT THE SECURITY GOVERNANCE GROUP
The Security Governance Group (SGG) is a private research and consulting firm
headquartered in Kitchener, Canada, which specializes in the security and governance
dimensions of state building, peace building and post-conflict reconstruction. The firm
combines grassroots, field-based practitioner experience and policy expertise with
excellence in research and analysis. The SGG’s staff and associates have been at the
forefront of policy and practice in the security sector reform field.
In addition to the experienced staff and associates, the SGG maintains a global,
multidisciplinary roster of experts, carefully selected to provide a varied thematic,
geographic and policy expertise. The SGG’s staff, associates and experts can be rapidly
deployed to meet client needs. Among the wide range of services that the SGG offers are:
project assessments, monitoring and evaluation; project management; risk analysis and
reporting; and training and capacity building.
Innovation is one of the SGG’s core values. The organization seeks to leverage technology
in its work, exploiting software tools to expand the scope and rigor of research or to
conduct virtual conferences, workshops and consultations. All of the organization’s
work is tailored to meet the needs of individual clients, whether it is a government,
intergovernmental agency, non-governmental organization or private sector body.

ABOUT THE AFGHANISTAN RESEARCH AND EVALUATION UNIT
The Afghanistan Research and Evaluation Unit (AREU) is an independent research
institute based in Kabul, Afghanistan. AREU’s mission is to inform and influence
policy and practice by conducting high-quality, policy-relevant research and actively
disseminating the results, and by promoting a culture of research and learning. To achieve
its mission, AREU engages with policy makers, civil society, researchers and students to
promote their use of AREU’s research and its library, to strengthen their research capacity
and to create opportunities for analysis, refection and debate.
AREU was established in 2002 by the assistance community in Afghanistan and has
a board of directors comprised of representatives of donor organizations, the United
Nations and other multilateral agencies, and non-governmental organizations. AREU
currently receives core funds from the Embassy of Finland, the Swedish International
Development Cooperation Agency (SIDA) and the Swiss Agency for Development and
Cooperation. Projects in 2015 were funded by the European Commission, SIDA, the
Overseas Development Institute (ODI), the World Bank, the United States Institute
of Peace, the Deutsche Gesellschaft für Internationale Zusammenarbeit, Action Aid,
Swedish Committee for Afghanistan, School of Oriental and African University of London,
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the International Maize and Wheat Improvement Center, the United States Agency for
International Development (USAID), the European Union (EU) and the Embassy of Finland.
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EXECUTIVE SUMMARY
High levels of insecurity, poor governance, persistent political instability and endemic
poverty have driven mass population displacements and irregular migration in
Afghanistan. This adverse environment has made large segments of the Afghan
population vulnerable to human trafficking. The country has become a source, transit and
destination country for human trafficking of various types, most notably forced labour and
sexual trafficking. Children are disproportionately victimized by the crime, with internal
domestic trafficking even more prominent than the transnational variety. The meagre
capacity of the Afghan security and justice system to control the country’s vast borders, as
well as to investigate, apprehend and prosecute perpetrators, has encumbered efforts to
contain and roll back the threat.
The international community, in partnership with the Afghan government, has devoted
significant resources to combatting human trafficking in Afghanistan. This funding
and attention has generated some significant gains, including the passing of new antitrafficking legislation, the launch of awareness-raising campaigns, the provision of
specialized training for government officials and the expansion of support services for
victims. However, it has become clear in recent years that these projects will produce
little meaningful change unless they are complemented by efforts to greatly improve
the performance of key Afghan government institutions, such as the Ministry of Interior
Affairs, Ministry of Justice, Supreme Court and Afghan Border Police. While some
internationally funded initiatives, such as one program of the International Organization
of Migration, have dedicated some attention to security and rule of law institutions,
massive shortfalls in capacity persist.
This mapping study aims to provide a thorough overview of both the problem of human
trafficking in the Afghan context and the various initiatives undertaken in recent years
to address it. The existing legal framework covering human trafficking issues and the
institutional capacities to implement it will be broken down and analyzed. The study will
identify the main challenges to effective anti-trafficking programming, as well as possible
entry points for new initiatives. The imperative of ensuring all programming is firmly
Afghan owned and advanced in a sustainable fashion is emphasized across the study. This
comprehensive look at the problem of human trafficking in Afghanistan and the many
local and international efforts to address it should provide a solid foundation for a renewed
partnership between Afghanistan and the international community to meaningfully
tackle the issue.
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ACRONYMS & ABBREVIATIONS
ABP				

Afghan Border Police

AGO				

Attorney General’s Office

ALP				

Afghan Local Police

ANA				

Afghan National Army

ANCOP			

Afghan Civil Order Police

ANP				

Afghan National Police

ANPA			

Afghanistan National Police Academy

AIBA 			

Afghanistan Independent Bar Association

AIHRC			
Afghanistan Independent Human Rights 					
				Commission
AREU			

Afghan Research and Evaluation Unit

AUP				

Afghan Uniformed Police

CID				

Criminal Investigation Department

CPAN			

Child Protection Action Network

CSDP			

Common Security and Defence Policy

CrPC			

Criminal Procedure Code of Afghanistan

CSO				

civil society organization

DoWA			

Afghan Department of Women’s Affairs

EUPOL			

European Union Police Mission in Afghanistan

EVAW law		

Law on the Elimination of Violence against Women

FGDs			

focus group discussions

GPPT			

German Police Project Team 		

GTC				

Guzergha Transit Centre

HDI				

Human Development Index

IOM				

International Organization for Migration

INTERPOL		

International Police Organization

JRCs				

Juvenile Rehabilitation Centres

JSSP				

Justice Sector Support Program

J/TIP			
				

Department of State’s Office to Monitor and 					
Combat Trafficking in Persons

KIIs				

key informant interviews

MoI				

Ministry of Interior Affairs

MoLSAMD		

Ministry of Labour, Social Affairs, Martyrs and Disabled
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MoWA			

Ministry of Women’s Affairs

MoRR			

Ministry of Refugees and Repatriations

NCB				

National Central Bureau

NDS				

National Directorate of Security

NGO				

non-governmental organization

NIMS			

National Information Management System

NLTC			

National Legal Training Centre

PSU				

Police Special Units

RTC				

Regional Training Centre

SGG				

Security Governance Group

SOPs			

standard operating procedures

SPAG			

Special Police Advisory Group

SPIES			
				

Special Courts for Prosecution of Crimes against 				
Internal and External Security

TGC				

Training General Command

TIP				

trafficking in persons

TVPA			

Victims of Trafficking and Violence Protection Act

UAMs 			

unaccompanied minors

UNDESA 		

United Nations Department of Economic and Social Affairs

UNDP			

United Nations Development Programme

UNHCR		United Nations High Commissioner for Refugees
UNICEF		 United Nations Children’s Fund
UNODC		United Nations Office on Drugs and Crime
USAID			
United States Agency for International 					
				Development
WAW			
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INTRODUCTION
In 2014, the Security Governance Group (SGG) launched a multi-year project intended to
strengthen Afghanistan’s capacity to provide training to security and justice personnel on
the problem of trafficking in persons (TIP). Rather than developing an externally driven
training curriculum, the SGG’s role in the project is to provide close mentoring, specialized
expertise, training and feedback to Afghan officials, who will in turn devise a locally
owned curriculum. This project was made possible by the support of the United States
Department of State’s Office to Monitor and Combat Trafficking in Persons (J/TIP), and was
undertaken in partnership with the Afghan Research and Evaluation Unit (AREU).
Over the last decade, international donors have funded a series of projects intended to
address various aspects of Afghanistan’s human trafficking crisis. Such projects included
developing new anti-trafficking laws, providing services and support to victims, and
offering training to Afghan law enforcement and judicial officials. While these projects
have achieved significant successes, many challenges remain. Trafficking in persons
in Afghanistan remains a matter of widespread national concern. The country has
experienced a continuous exodus of refugees and migrants pursuing safer shores and
better economic opportunities. Improving the security of vulnerable populations is seen
as an antidote to this wave of migration and, consequently, the fight against smuggling
and trafficking in persons has — in the last several years — gained significant traction in
the Afghan government. The government has taken various steps to tackle TIP across
Afghanistan, for instance, setting up institutional mechanisms and pursuing effective
national policies. In spite of these efforts, the Trafficking in Persons Report of the
J/TIP classifies Afghanistan as a source, transit and destination country for men, women
and children subjected to forced labour and sex trafficking. This report notes that the
Government of Afghanistan does not fully comply with the minimum standards for the
elimination of trafficking, while acknowledging that it is making significant efforts to do
so.1
As part of this effort, the SGG and AREU have developed a mapping study to provide a
detailed analysis of the considerable efforts undertaken by the Government of Afghanistan
to combat trafficking. This study seeks to provide an understanding of the institutional
mechanisms established by the country’s relevant national policies and legislation
to address trafficking in persons. It aims to provide a better understanding of these
institutional mechanisms and their efficacy, considering that the present governmental
system has been in place since 2008, pursuant to the first national legislation on human
trafficking.2 Given that the institutional mechanisms to combat trafficking are of relatively
nascent origin in Afghanistan, this study is based on the premise that much work remains
to be done. All of the relevant government departments and other public institutions that
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are tasked with the responsibility to deal with trafficking in persons are unable to work
at full capacity to address the country’s human trafficking challenges. By providing an
overview of the comprehensive efforts and initiatives undertaken by the Government of
Afghanistan and examining the support provided by international actors (international
organizations and international non-governmental and governmental organizations), this
study is intended to pave the road for the formulation of an Afghan-developed capacitybuilding initiative to bolster the Government of Afghanistan’s own anti-trafficking efforts.

Methodology
This mapping study includes both primary and secondary sources. The primary research
was based on key informant interviews (KIIs) and focus group discussions (FGDs). KIIs
and FGDs were undertaken in three provinces: Herat, Nangarhar and Kabul. The selection
of provinces for field research beyond Kabul was motivated by the need to understand
regional trends in institutional responses to human trafficking in Afghanistan. Herat and
Nangarhar provinces share borders with Iran and Pakistan, respectively, and host the two
most important border checkpoints for Afghanistan (Islam Qala with Iran and Torkham
with Pakistan). These checkpoints also operate as points of return for deportees and
voluntary repatriates from Iran and Pakistan, respectively.
Both the KIIs and FGDs were based on detailed research guides prepared by AREU in
consultation with experts from the SGG. KIIs were specifically targeted to representatives
of government departments tasked with counter-human-trafficking responsibilities,
as well as representatives of international organizations and agencies that have been
supporting the Government of Afghanistan’s counter-human-trafficking efforts. FGDs
mainly included representatives and protection officers of women’s rights organizations
and were intended to gather specific information regarding their experiences with victims
of human trafficking.
The secondary sources research involved a desk-based review of all available literature
on human trafficking in Afghanistan and the initiatives undertaken to combat it. This
research included an analysis of the available legal and administrative frameworks as
well as field surveys, reports and studies published by organizations that have previously
engaged and/or continue to work on issues related to human trafficking in Afghanistan.

Constraints and Limitations
There were several constraints and limitations that hindered primary data collection.
The foremost constraint faced by the research team was the inability to locate and access
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victims and survivors of human trafficking in Afghanistan. As the researchers were in
Herat and Nangarhar conducting field research for a maximum of 15 working days each, it
proved extremely difficult to venture into communities or approach community leaders
to help identify survivors and victims of trafficking. Additionally, the research team was
concerned that without enough time to establish relationships of trust, pushing too hard
to identify victims could undermine the central ethical mandate of the research study to
“do no harm” with respect to victims and survivors. The researchers’ experience was that
access to victims and survivors in women’s shelters or children in Juvenile Rehabilitation
Centres (JRCs) and child support centres was restricted by both governmental stipulations
and by the organizations maintaining the institutions, owing to the sensitivity of human
trafficking cases and the risk to victims in the context of Afghan society’s strict cultural
and social norms. Additionally, the International Organization for Migration (IOM) no
longer has a formal role in assisting with victim identification following the completion of
its projects in 2014. Yet, ad hoc referral pathways to IOM for identified victims of trafficking
still persist based upon standard operating procedures developed between the United
Nations Children’s Fund (UNICEF), War Child UK, the Afghan Border Police (ABP) and the
Government of Afghanistan’s Department of Refugee and Returnees, Department of Labor
and Social Affairs, and the Department of Women Affairs.3 No formal victim identification
processes have been undertaken at the transit camps in Herat or Nangarhar since the end
of the IOM’s human trafficking project in 2014.4 Presently, unless victims come forward to
file complaints of exploitation or are arrested (for instance, on the basis of using fraudulent
documents), cases of human trafficking are generally not detected and victims are not
identified. This challenge is detailed later in this study. Since the research team was not
equipped to undertake victim identification, victims and survivors of human trafficking
were not interviewed as respondents. For similar reasons, convicted offenders under the
2008 Law on the Campaign against Abductions and Human Trafficking were also not
interviewed.
A second pertinent challenge was in accessing data maintained by the Ministry of Interior
Affairs (MoI) and other organizations such as the High Commission for Combating Crimes
of Abduction and Trafficking in Persons or the Afghanistan Independent Human Rights
Commission (AIHRC). Accessing data maintained by the MoI’s Department of Analysis
and Evaluation was difficult given that authorization from senior government officers and
ministers was required for the release of any information. Access to human trafficking data
maintained by the High Commission for Combating Crimes of Abduction and Trafficking
in persons or the AIHRC was also withheld on the basis of confidentiality restrictions.
Access to other case databases such as the Crime Management System through the Justice
Sector Support Program (JSSP) (as detailed later in the study) was also unavailable. Since
judicial decisions are not made public in Afghanistan, access to court decisions from cases
of human trafficking and smuggling were also not available for review and analysis. These
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challenges compounded the basic constraint of a lack of standardized data collection, case
record maintenance and development of periodic verified statistics for human trafficking
cases in Afghanistan by the government authorities. Any data and records maintained
by international organizations, civil society organizations (CSOs) and non-governmental
organization (NGOs) were restricted in time and scope based on the specific human
trafficking projects being implemented.
A third limitation was the geographical scope of the study (it was limited to the three
provinces of Kabul, Herat and Nangarhar). The rationale for choosing Kabul was that
insights regarding national policy frameworks and legislation on countering human
trafficking in Afghanistan would be best available in Kabul, where they are formulated.
Herat and Nangarhar were selected because of their status as two of the busiest and most
important border provinces in the country, covering both the western and eastern flanks of
Afghanistan.
In addition to the specific constraints and limitations cited above, several general issues
complicate the study of human trafficking in Afghanistan, and many other fragile-state
environments. For instance, victims of trafficking are reluctant to report their abuse due
to intense cultural stigmatization. Moreover, several senior government officials continue
to deny the widespread practice of human exploitation in Afghanistan based on the
premise that Afghanistan is an Islamic society where the exploitation of fellow community
members is not tolerated under the holy principles of Islam. The country suffers, in
general, from a lack of mechanisms to monitor employment and labour contracts.
Finally, the history of conflict in Afghanistan and the fragility of its relatively young state
institutions remain barriers to effective countertrafficking efforts.

Literature Review
The earliest focused study on trafficking in persons in Afghanistan was undertaken by
the IOM in 2003. This report, released in January of 2004, undertook a comprehensive
data-gathering effort to improve the understanding of the phenomenon in Afghanistan
and provide information that could be applied for effective prevention and assistance
activities.5 The data presented was a reflection of reports and information gathered from
Afghan NGOs, community groups, activists, victims, international organizations operating
in Afghanistan and neighbouring countries, and Afghan government officials. It featured
comprehensive analysis of the human trafficking problem in Afghanistan and identified
the steps that needed to be taken to address it. Recommendations included: developing
a legal framework and a national action plan; creating more awareness and supporting
education initiatives to spread knowledge of human trafficking to government officials,
traditional leaders and members of the community; security sector reform programs
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related to combatting human trafficking, such as sensitizing security personnel through
training; and, finally addressing root causes by providing more long-term economic
stability.
In 2008, the IOM produced a follow-up field survey and report on human trafficking
in Afghanistan.6 The ambitious report, which aimed to provide in-depth analysis of
the trafficking phenomenon in, from and to Afghanistan, was based on first-hand data
collected in 2007. The report included recommendations for developing effective countertrafficking strategies in the future. The findings were based mainly on data collected
from expert interviews and an extensive field survey conducted in Kabul and nine border
provinces (Khost, Nangarhar, Herat, Balkh, Faryab, Kunduz, Badakhshan, Kandahar
and Farah). Respondents included 220 community informants, 20 victims of trafficking,
43 victims of kidnapping and 19 smuggled migrants, as well as the non-personal data
of 115 victims of trafficking referred to and assisted by IOM between 2006 and 2007.
Recommendations included: strengthening the government’s capacity through the
development of a multi-agency coordinated response to human trafficking; strengthening
legislation and prosecution mechanisms; improving shelters and protection mechanisms
for victims; and developing tools to advance prevention.
A third report from the IOM was commissioned and completed in 2013. This research
study’s primary objective was to further conceptually clarify trafficking, smuggling and
kidnapping and generate a baseline understanding of knowledge gaps related to trafficking
in persons in Afghanistan.7 The study further explores the causes and determinants of
human trafficking in Afghanistan and cites poverty and debt as the two key factors of
vulnerability for victims of human trafficking. It further undertakes an in-depth analysis
of human trafficking trends in Afghanistan, including labour exploitation in both licit and
illicit sectors as well as sex trafficking and forced marriages for the purposes of conflict
resolution, debt repayment, dowry reduction and financial gain. The research study makes
a series of recommendations based on a SWOT — strengths, weaknesses, opportunities,
threats — analysis of Afghanistan’s own experiences and those of other global counterhuman-trafficking efforts.8
Hagar International in Afghanistan has undertaken a comprehensive study on male
child trafficking in Afghanistan, published in 2013, titled Forgotten No More: Male Child
Trafficking in Afghanistan.9 The report is based on a six-month qualitative study and was
strategically designed to provide baseline data on male child trafficking that would drive
the design of a program targeting the recovery of male child survivors of trafficking.10
The study showed that roughly 85 percent of key informants were aware that male child
trafficking occurred in Afghanistan. It determined that boys aged 13 and younger were
most likely to be trafficked for sexual exploitation and that boys aged 14–18 were more
likely to be trafficked for forced labour or as child soldiers.11 The report noted that boys
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in the north of Afghanistan were most at risk of trafficking. It also found that there was a
limited understanding of male child trafficking and a culture of family honour and shame
that prevented open discussion on the issue. An extremely important finding was that
support services for survivors of male child trafficking did not exist in Afghanistan.
UNICEF has published reports on the issue of child trafficking in Afghanistan. Its earliest
report was “A Discussion Paper on Child Trafficking in Afghanistan,” published in 2008.12
The report sought to clarify some of the most pertinent misconceptions about how human
trafficking was related to economic migration as well as child and forced marriage. The
report found that economic migration by itself does not constitute forced labour, since
children in that situation may be under the protection of their relatives or community
members in foreign countries with regularly paid salaries.13 UNICEF notes in the report
that the information required to assess cases of exploitation and thus human trafficking
is often not readily available. Another 2008 report from UNICEF provided a situational
analysis of vulnerable groups of children in the three border areas of Islam Qala, Zaranj
and Torkham.14 Three groups were found to be particularly vulnerable in these areas:
unaccompanied child migrants leaving Afghanistan; unaccompanied children deported
back into Afghanistan; and children working at the border points. The review of existing
data and information about these groups adjusted and nuanced through meetings with key
people and field visits revealed a complex picture of the situation facing these children.
The report assessed existing interventions, identified several shortcomings and made
recommendations that could inform the design of more effective programmatic responses.
A 2010 UNICEF report titled Children on the Move between Afghanistan and the Western
Countries examined the vulnerability of unaccompanied and separated children. These
children constitute one of the most vulnerable groups in Afghanistan and find very little to
no protection from human trafficking due to weak social and legal protection networks.15
In 2015, UNICEF commissioned a Mapping Report on the Role of Police in Child Protection
in Afghanistan, produced by the International Bureau for Child Rights. This report briefly
explores the effects of trafficking on children, noting that child trafficking is on the rise in
Afghanistan, mainly due to the high number of poor and vulnerable children.16 It further
notes that many children who are taken to Iran for work are then arrested by the Iranian
authorities and deported back to Afghanistan. UNICEF has received many reports of
abuse by Iranian authorities, including beatings and sexual abuse. There have been some
reports of children being shot by the Iranian police at the border. Children are arrested by
the Iranian police on the streets and taken to detention centres without being allowed to
contact their families; in most cases, the police confiscate the children’s mobile phones.
They are typically held in the detention centres until they can raise the necessary funds for
their own transport back to the border. UNICEF has also received reports of forced labour
in the detention centres. When the children cross the border back into Afghanistan, they
are picked up by the ABP. Since identification and screening are inadequate, many children
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end up being smuggled back to Iran instead of being reunited with their families.
The AIHRC published a report in 2011 entitled the “Causes and Factors of Trafficking in
Women and Children.”17 The findings of this report were based on the analysis of 457
interviews with victims of trafficking and 1,871 interviews with the general public in 20
provinces of Afghanistan over a six-month period. The report found that:
•

Having no parents or only one surviving parent increased vulnerability to human
trafficking.

•

Early and forced marriages were a major factor driving trafficking in persons.
Most victims of trafficking had been married before reaching the legal age of
marriage.

•

Poverty and unemployment were among the most important causes or risk factors
for trafficking.

Crossing the border was found not to be the sole determinant of human trafficking; the
phenomenon could take place either within or outside the country. More than 60 percent
of the Afghan women and children who were victims of trafficking were trafficked
inside Afghanistan across provinces and regions. Of the 39 percent of cases where an
international border was crossed, about 18 percent of the victims were found to be
trafficked to Pakistan, 17 percent to Iran and roughly four percent to other countries.
The number of victims of trafficking outside of the borders of Afghanistan varied based
on the type of exploitation. For example, most of the victims trafficked to Iran were boys
(70 percent) who are primarily exploited for domestic work, agriculture and daily labour.
More than six percent of them were found to be exploited for sex trafficking and more
than 19 percent for the distribution and sale of drugs in Iran. About 39 percent of victims
transferred to Pakistan were found to be women, along with 38 percent girls and 23 percent
boys. In Pakistan, these victims were mostly used for domestic servitude — almost 54.4
percent. The other forms of human trafficking included sexual exploitation (more than 30
percent), militant activity and suicide bombing (6.4 — mostly young boys), the distribution
and sale of narcotics (5.5 percent) and daily wage work including begging and the sale of
items at roadsides in urban centres (1.3 percent each).18
The AIHRC generated another detailed study, Causes and Consequences of Bachabaazi
in Afghanistan, in 2014.19 The report was based on a national inquiry into the causes and
negative consequences of bacha baazi (pederasty) in Afghanistan.20 The findings of this
national inquiry were obtained through interviews with perpetrators, victims, local
elites and witnesses of this practice. The national inquiry involved the convening of 71
focus group sessions and 17 public hearings in 17 provinces. The sessions were attended
by almost 2,200 people, including members of the provincial councils, representatives
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of justice and judicial organs, local elders, specialists, academics, representatives of
civil society institutions, media, security organs, religious leaders and local elites. The
participants exchanged views about the consequences of bacha baazi. The proceedings
revealed that a number of local individuals maintained one or more boys, typically aged
between 10 and 18, for the purpose of bacha baazi, generally associated with sexual
exploitation and other forms of sexual harassment. These boys usually come from poor
families and are maintained by some rich individuals as bodyguards, apprentices or
servants at homes, shops, bakeries, workshops, hotels or restaurants, and other paid jobs,
or through coercion, threat, trickery, intimidation and enticement. They are also often
used as dancers at parties and wedding ceremonies, while being forced to wear female
clothes. At the end of ceremonies, they may be taken to private houses or hotels and raped,
and sometimes even gang raped. As sex slaves, these children continually suffer from
sexual exploitation or other forms of sexual harassment. Statistically it was estimated that:
25 percent of bacha baazi perpetrators were aged between 21 and 30, 28 percent
were between 31 and 40, 28 percent were 41 to 50 and eight percent were 51 or
older.21
Most of the victims were children under the age of 18. However, individuals above the age
of 18 have also fallen victim to bacha baazi: 42 percent of the victims were aged between
13 and 15, 45 percent were aged between 16 and 18 and the other 13 percent were aged 18 to
25.22
A correlation can be drawn between education levels and probability of victimization. The
evidence shows that young boys who are literate are less vulnerable. The majority of the
victims, roughly 87 percent, were found to be illiterate and uneducated.23
Apart from the aforementioned research studies and field surveys specifically analysing
trafficking in persons and children in Afghanistan, a number of broader international
surveys on human trafficking have offered some analysis of the Afghan context. The
principal among these reports is the yearly Trafficking in Persons Report published by
the US Department of State’s Office to Monitor and Combat Trafficking in Persons.24 The
annual report has included country analysis on Afghanistan since 2002. Afghanistan was
ranked in tier 3 in 2002.25 The country’s ranking has gradually risen to tier 2 over the past
decade.26 In 2016, based on its failure to increase its anti-trafficking efforts compared to
2015, Afghanistan was placed on the tier 2 watch list.27
Drawing from the existing reports, studies and various publications detailed above,
this study begins with the premise that human trafficking is widespread in Afghanistan
and presents a distinct threat to the human security of its population. It seeks to
identify and map the institutional mechanisms mandated for the prevention, protection
and prosecution of human trafficking in Afghanistan. The study further elaborates
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the strengths, weaknesses and gaps in that institutional framework, offering policy
recommendations and steps for improvement for the Government of Afghanistan.

UNDERSTANDING “TRAFFICKING IN PERSONS”
Trafficking in persons is a global phenomenon. It is estimated that there are nearly 36
million victims of human trafficking worldwide, nearly two-thirds of whom are from
Asia.28 Total profits from worldwide forced labour and sex trafficking are projected to be
as high as US$150 billion annually.29 Various international instruments directly prohibit
the practice of human trafficking and several other instruments prohibit recognized forms
of trafficking such as forced labour (International Labour Organization), sexual slavery
and forced prostitution (Convention on Elimination of All Forms of Discrimination against
Women). The international community has reinforced its commitment to eradicate human
trafficking through goal 8 of the recently formulated global Sustainable Development
Goals. They have specifically agreed to “take immediate and effective measures to
eradicate forced labour, end modern slavery and human trafficking and secure the
prohibition and elimination of the worst forms of child labour, including recruitment and
use of child soldiers, and by 2025 end child labour in all its forms.”30

Defining Trafficking in Persons
Trafficking in persons is generally considered to have many forms and practices, including
forced labour, sex trafficking, bonded labour, debt bondage among migrant labourers,
involuntary domestic servitude, forced child labour, child sex trafficking, child soldiers/
forced recruitment to armed groups and the global organ trade. Cultural practices such
as baad,31 badal,32 bacha baazi and child marriages may also be considered trafficking in
persons.
The globally accepted definition of trafficking in persons is provided by the United Nations
through the Palermo Protocols to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children. The protocol on human trafficking is one of three Palermo
protocols that were adopted by the United Nations to supplement the 2000 Convention
against Transnational Organized Crime.33 The protocol entered into force on December
25, 2003, and has since remained the basis of all international and national frameworks to
combat human trafficking.34 The protocol has 117 signatories and 169 parties.35
Article 3 of the relevant protocol defines trafficking in persons as follows:
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(a) “Trafficking in persons” shall mean the recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of force
or other forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of payments or
benefits to achieve the consent of a person having control over another person,
for the purpose of exploitation. Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other forms of sexual exploitation,
forced labour or services, slavery or practices similar to slavery, servitude or the
removal of organs;
(b) The consent of a victim of trafficking in persons to the intended exploitation
set forth in subparagraph (a) of this article shall be irrelevant where any of the
means set forth in subparagraph (a) have been used;
(c) The recruitment, transportation, transfer, harbouring or receipt of a child
for the purpose of exploitation shall be considered “trafficking in persons” even
if this does not involve any of the means set forth in subparagraph (a) of this
article;
(d) “Child” shall mean any person under eighteen years of age.
This internationally accepted definition of human trafficking is understood to be
comprised of at least three distinct “constituent elements”: the act, the means and the
purpose. All three elements are required for a case to be defined as a trafficking in persons
offence. “The act” refers to actions such as recruitment, transport, transfer, harbouring or
receipt of persons. Human trafficking can include, but does not require, movement.36 “The
means” refers to the ways in which the act has been achieved. It is generally understood
that this can include threats or use of force, deception, coercion, abduction, fraud, abuse
of power or a position of vulnerability, or giving payments or benefits. While the protocol
itself does not provide the definitions for these terms, they are understood in accordance
with the general criminal or other legislative provisions under national legislation.
The third — and most crucial — element is “the purpose,” which is always said to be
exploitation.37 At the heart of the phenomenon of human trafficking is the traffickers’ goal
of exploiting and enslaving their victims and the myriad coercive and deceptive practices
they use to do so.38 The consequence of exploitation is the violation of the victim’s
fundamental rights with grave detriment to their psychological and/or physical health.39

Trafficking in Persons vis-à-vis Other Terms
Trafficking in persons has been consistently misrepresented to refer to other types
of mixed migration,40 such as “smuggling,” “migration” and “refugee” situations. It
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is, however, essential to ensure that each of the terms are understood separately. The
internationally accepted definition and understanding for trafficking in persons has been
detailed above.
“Smuggling” is defined by the second Palermo protocol41 under article 3 (a) as:
“Smuggling of migrants” shall mean the procurement, in order to obtain,
directly or indirectly, a financial or other material benefit, of the illegal entry of
a person into a State Party of which the person is not a national or a permanent
resident;
“Migration” is understood by the IOM as follows:42
“The movement of a person or a group of persons, either across an international
border, or within a State. It is a population movement, encompassing any kind
of movement of people, whatever its length, composition and causes; it includes
migration of refugees, displaced persons, economic migrants, and persons
moving for other purposes, including family reunification.”
A “migrant worker” is defined by the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families43 under article 2 (1) as
follows:
The term “migrant worker” refers to a person who is to be engaged, is engaged
or has been engaged in a remunerated activity in a State of which he or she is
not a national.
“Refugees” is defined under the 1951 International Convention relating to the status of
Refugees44 as any persons who:
…owing to well founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is
outside the country of his nationality and is unable or, owing to such fear, is
unwilling to avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence as a
result of such events, is unable or, owing to such fear, is unwilling to return to it.
The United Nations High Commissioner for Refugees (UNHCR), however, differentiates
between migrants and refugees:45
Migrants choose to move not because of a direct threat of persecution or
death, but mainly to improve their lives by finding work, or in some cases for
education, family reunion, or other reasons. Unlike refugees who cannot safely
return home, migrants face no such impediment to return. If they choose to
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return home, they will continue to receive the protection of their government….
Conflating refugees and migrants can have serious consequences for the lives
and safety of refugees. Blurring the two terms takes attention away from the
specific legal protections refugees require.
The terms trafficking, smuggling, migration and refugees differ, and yet define closely
related circumstances. There can be several instances of overlap between them. For
example, when fleeing their countries of origin or during internal displacement, refugees
can become victims of trafficking. Many refugees, mostly women and girls travelling
without male members of their family, are sexually exploited during their transit.46 Some
continue to remain victims of sexual exploitation (a form of trafficking) due to fear or
because they lack means of escape. Similarly, while resorting to smuggling to seek access
to new countries, migrants can become victims of trafficking, most often in lieu of the fees
paid to smugglers for travel and access to the new countries.
Thus, trafficking in persons is an extremely complex criminal act. Specific and technical
knowledge is required to precisely identify the various situations where persons are
victims of human trafficking. With this understanding of the complexities involved in the
concept of trafficking in persons, the current study evaluates the knowledge and technical
know-how of the personnel designated to combat human trafficking in Afghanistan
and the effectiveness of the associated institutional mechanisms. The trafficking in
persons concept assumes a higher level of complexity in the Afghan context, owing to
the country’s multi-layered cultural and traditional practices, which are also taken into
account in this study.
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Trafficking in Persons: The Afghanistan Context

Figure 1: Map of Afghanistan

Source: Central Statistics Organization, Government of Afghanistan (2014).

Afghanistan is a mountainous, landlocked country located in south-central Asia and is
composed of 34 provinces and 398 districts. Afghanistan has always been at the crossroads
of different civilizations in Europe and Asia — a key transit point in the Silk Road trading
route.
Afghanistan shares international borders with as many as six countries in central and
south Asia. There are plains in the north and southwest and sandy desert near the
southern borders with Pakistan and Iran. It shares the longest border with Pakistan to the
east and south (2,430 km), Iran to the west (936 km), Turkmenistan to the northwest (744
km), Uzbekistan to the north (137 km), Tajikistan to the northeast (1,206 km) and China to
the east (76 km).47

After decades of war and political instability, Afghanistan remains one of the poorest
countries in the world. In 2015, Afghanistan ranked 171 out of 185 countries in the United
Nations Development Programme (UNDP) Human Development Index (HDI), which is
based on a series of development indicators in the areas of health, education and living
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standards.48 The country was ranked 171 out of 188 countries in the 2015 UNDP HDI.49
This poor ranking is an indication of the challenges faced by large parts of the country’s
population, but at the same time does not take into account significant improvements
in different sectors in the period since 2001. Afghanistan has a total population of 32
million,50 many of whom (some 47.5 percent or 13 million people) are under 15 years of age.
By contrast, its elderly population (65 and older) represents only 2.6 percent of the total.51

Trafficking in Persons in Afghanistan
In the academic and policy literature, the earliest mention of the various practices of
trafficking in persons in Afghanistan is in the country profile of the 2002 global Trafficking
in Persons Report of the US Department of State’s Office to Monitor and Combat Trafficking
in Persons.52 The report documented that Afghanistan was a country of origin and
transit for women and children trafficked for the purposes of sexual exploitation and
labour. It highlighted that internal trafficking of women and children for the purposes
of sexual exploitation and forced labour also occurred. The report detailed that while
under the control of the Taliban, the country witnessed many instances of human
trafficking. Taliban forces were said to be responsible for the disappearances of women
and children, many of whom were trafficked to Pakistan and the Gulf States. Under the
Taliban, women and girls were subjected to rape, kidnapping and forced marriage. Even
after the Afghanistan Interim Administration was put in place, the trafficking of women
and children to Pakistan and the Middle East for the purposes of sexual exploitation and
forced labour was said to have continued. It was also suggested that impoverished Afghan
families had sold their children for the purposes of forced sexual exploitation, marriage
and forced labour.
The human trafficking situation in Afghanistan has changed little since the IOM released
its first study on the issue in 2004.53 This study documents the same trends in human
trafficking: forced prostitution and prostitution of minors; forced labour, including of men
and children; slavery and practices similar to slavery (abductions for forced marriage,
marriage for debt release and exchange of women for dispute settlement); sexual servitude
and domestic servitude; and the removal of organs.
This report explores the cultural taboos that prevented victims and communities from
reporting and addressing issues of human trafficking in the past. It notes the deep-rooted
cultural and social resistance to reporting trafficking crimes. Given that trafficking and
associated sexual crimes are widely seen as a source of shame and as dishonourable
by victims and their families, the reporting of these incidents is widely discouraged in
Afghan society.54 The 2008 IOM report noted that human trafficking in Afghanistan had
been understood as a predominantly internal phenomenon, with cross-border trafficking
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representing a secondary flow.55
The IOM’s 2013 report on human trafficking analyzes the trends and patterns in human
trafficking between 2001 and 2013 in detail. This report also provides an in-depth analysis
of the most prominent categories of human trafficking in Afghanistan, along with the
exploitative practices, means of coercion and typical victim profiles for each practice.56 The
following is a summary of the various patterns and forms of trafficking in persons that are
relevant to Afghanistan.57

a.

Forced labour and bonded labour: Trafficking in persons for forced and bonded labour
is considered very common in Afghanistan, even though it is specifically prohibited
under the country’s labour laws, as well as under specific legislation such as the 2009
Law on the Elimination of Violence against Women (EVAW law).58 Men and boys are
lured into forced labour situations through misrepresented working conditions, most
often for activities such as agriculture, mining, construction, carpet weaving, domestic
work and in services such as restaurants and bakeries. Bonded labour is predominantly
practised in the brick-making industry in the eastern belt of Afghanistan (Nangarhar
and its neighbouring provinces). Bonded labour of Afghan men and boys is also widely
seen in the carpet-weaving industries in Afghanistan, as well as in Pakistan and Iran.59
Most victims and their families are aware of the exploitative practices of these industries
and willingly allow their family members to work in such circumstances due to the lack
of viable alternative economic opportunities.60 The most vulnerable persons for forced
labour include young and adult men as well as adolescent and young boys, depending
on the economic status of their families.61 Due to cultural norms requiring women to
remain within their households once they reach puberty, women are less often exploited
in forced labour. However, women belonging to families that are bonded in debt work
alongside the other family members. Young girls, however, are widely subjected to
forced and bonded labour for domestic servitude both within Afghanistan and abroad
in Pakistan, Iran and many of the Gulf States. In these cases, both young boys and young
girls can be subject to sexual exploitation in addition to physical abuse.62

b.

Human trafficking for illegal activities: Trafficking of persons for illegal activities
includes exploitation for the purposes of drug production, drug smuggling or couriering,
begging in urban centres and the forced conscription of children into armed combat.63
Drug smuggling/couriering and production: The exploitation of persons for forced drug
couriering and smuggling is common across Afghanistan. On many occasions, families
bonded in debt to drug cartels and drug trafficking networks have allowed their children
to be used for drug smuggling.64 In the western border provinces of Afghanistan,
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including Nimruz, Badhgis and Herat, young girls are kidnapped for forced drug
couriering.65 The young girls are drugged, and then forcibly taken across the border with
drugs loaded on their bodies, taking advantage of the fact that women’s bodies are not
subject to physical checks at the unmanned or undermanned border crossings between
Afghanistan and Iran. Once they reach their destination in Iran, these girls are often
sold for further sexual exploitation.66
Begging in urban centres: Begging in urban centres such as Kabul, Herat and Jalalabad is
a common occurrence. Most often, young women and girls are forced to beg by criminal
networks. Many of these young women and girls have been kidnapped from rural and
remote areas of Afghanistan. Others are victims who have escaped the violence of
their parents and husbands after enduring forced marriage, being sold into marriage or
decisions of baad and badal.67
Forced conscription of children into armed conflict: Afghanistan has witnessed more than
five decades of conflict and the most devastating impact has been borne by children.
A 2015 report of the United Nations Secretary General for the UN Security Council on
the situation in Afghanistan documented how in 2014, 68 children (65 boys and three
girls) had been recruited by armed actors (22 of whom were verified). This represented a
decrease in child recruitment from 2013, when 97 children were reported to have been
recruited. However, the report also noted that owing to widespread under-reporting,
the 2014 figures did not accurately reflect the situation. It was further detailed that, in
a worrisome trend, the Taliban had continued to recruit children to carry out suicide
attacks, plant improvised explosive devices, act as spies and engage in active combat.68
The trend continues with both government and anti-government armed opposition
groups forcibly recruiting and targeting children.69 This is despite the existence of a
national decree that mandates that young boys under the age of 18 cannot be recruited for
the purposes of active combat.70 The rise of ISIS in Afghanistan has further exacerbated
this trend.71
The ABP eastern command in Jalalabad, suggests that the number of children crossing
the border into Pakistan has increased in recent years. The ABP has sought to take
specific measures to stop groups of children unaccompanied by family members from
entering Pakistan under the pretext of pursuing religious education in madrasas — they
are often travelling with men representing themselves as religious scholars — especially
when they are unable to present consent forms from relatives or provide documents to
establish the legitimacy of the madrasas. It is suspected by the ABP that these children
are taken to remote and ungoverned territories in Pakistan for weapons and combat
training. Human Rights Watch has also reported that, in addition to training conducted
in North Waziristan in Pakistan, the Taliban has, in recent times, begun training child
soldiers in the northern provinces of Kunduz, Takhar and Badakshan.72

A Mapping Study

26

SGG WORKING PAPERS								
December 2017

The ABP eastern command shared the details of one of its cases from 2015. At the
Torkham border check post, the ABP stopped a group of 30 male children from being
taken into Pakistan for religious studies by men who had no family ties to the children,
due to the absence of any validating documents from the parents of the children. When
the ABP contacted the parents, the majority suggested that their sons had either been
kidnapped or abducted or had just gone missing from their neighbourhoods and they had
no prior information or knowledge that their children were being taken to Pakistan for
any religious education. However, some parents suggested that they had sent their sons
to pursue religious education in Pakistan, but did not check the relevant background
of the madrasa. The ABP has found that the children involved in such cases most often
come from the provinces of Nuristan, Logar and Kunar.73
Additionally, child labourers have been forced to serve as porters at the Torkham border,
carrying illegal weapons between Pakistan and Afghanistan. When detained by the
security forces, these children have no knowledge of the illegal arms being smuggled
in packets and containers meant to contain foodstuffs or clothing.74 These children
are arrested and sent to juvenile rehabilitation centres. The exploitation of children in
various forms, including direct recruitment for armed combat and for illegal weapons
smuggling, remains a widely practised form of human trafficking in Afghanistan.

c.

Human trafficking for sexual exploitation: According to the United Nations Office on
Drugs and Crime (UNODC) Global Report on Trafficking in Persons, human trafficking for
sexual exploitation constituted about 53 percent of all cases globally in 2011.75 Sexual
exploitation is also the most rampant form of human trafficking in Afghanistan.76 Forced
prostitution, bacha baazi and other forms of sexual slavery are commonly practised in
Afghanistan.77 Afghan and Pakistani women and girls are the most commonly identified
victims of sexual exploitation in Afghanistan.78 However, there have been cases of
victims from Iran and Southeast Asia being forced to work in Kabul brothels.79 The
means by which women and girls are captured for exploitation vary widely, including
abduction, sale by family members, deception/fraud and escape from another form of
violence such as domestic abuse.80 Once married, girls and women can be forced into
prostitution by their husbands, an occurrence that is most common in cases where a
high bride price has been paid or in the case of a false marriage.81
The recruitment of young men and boys for sexual exploitation mostly occurs through
deception, for instance through fraudulent promises of economic employment and
opportunity. Because of social codes prohibiting contact with women, young men
and boys are more directly approachable for the purposes of sexual exploitation than
women.82 Use of power and authority by senior officials in the government, police and
military in Afghanistan is also a common form of coercion under which young boys are
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forced into bacha baazi.83

d.

Cultural practices and human trafficking:84 Forced marriages (arranged through parents
or abductions), child marriages, marriages for high bride prices, baad, baadal, payment
of material debts and debt releases are common cultural practices in Afghanistan. They
satisfy all the criteria of the international definition of trafficking in persons and can
thus be regarded as forms of human trafficking. However, they are also easily defended
as traditional cultural practices. Criminal Investigation Department (CID) officers
interviewed in Herat, Nangarhar and Kabul all refused to accept these cultural practices
as constituting cases of human trafficking. Anti-TIP officers suggested that they are part
of elements of Afghan culture and tradition and thus exempt from being labelled human
trafficking.85 Most Afghans do not regard these rampant activities as human rights
abuses. Even though these practices were criminalized under the 2009 EVAW law, and
have been targeted by campaigns aimed at reducing their prevalence, such perceptions
continue. As a result, curtailing these practices presents a major challenge.86

e.

Organ removal: While the IOM reported in its 2004 study that the AIHRC had received
information on alleged victims of trafficking for organ removal, no confirmed cases
could be identified for the purposes of that study.87 In the 2008 IOM report, there were
also no confirmed cases of organ removal documented. During the course of research
for this study, none of the authorities interviewed could confirm knowledge of cases
of organ removal in Afghanistan, including representatives from the AIHRC in Kabul,
Herat and Nangarhar.88

f.

Forced conscription of young Afghan men to fight ISIS: Human Rights Watch has
documented the emergence of a recent trend in forced conscription of young Afghan
men in Iran, trained by Iran’s Revolutionary Guards to fight ISIS in Syria.89 The
recruitment has relied on promises of a monthly salary and residence permits and has
mainly targeted Shi’ite Afghans. Human Rights Watch, based on two dozen interviews
with Afghans in Iran, suggested that some interview subjects or their relatives had been
coerced to fight in Syria. They had later fled and reached Greece or had been deported
back to Afghanistan for refusing. Only some had volunteered to fight in Syria based
on religious conviction or to regularize their residence status in Iran. This practice
constitutes a new trend in human trafficking, originating out of Afghanistan, as young
Afghan men are forcefully conscripted into armed groups for combat in Syria.
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Trafficking in persons has remained a pertinent issue for the international community
in Afghanistan as well as for the government. It remains one of the foremost means by
which Afghan people face human rights abuses. Tackling the menace of human trafficking
requires a concerted and well-coordinated effort, both within the country and regionally.
It is important for the Government of Afghanistan to ensure that a robust and properly
functioning institutional mechanism has been put in place within the country in order to
effectively combat human trafficking The next section provides a comprehensive overview
of the entire institutional framework for the prevention, protection and prosecution of
trafficking in persons cases in Afghanistan.

INSTITUTIONAL MECHANISMS TO TACKLE TRAFFICKING IN PERSONS IN
AFGHANISTAN
Since the adoption of the Palermo protocols, there has been a strong global impetus to
combat human trafficking. Almost all parties to the Palermo protocol against trafficking
in persons have incorporated the implementation of the “3P” paradigm — prevention,
protection and prosecution — to combat human trafficking. This was originally articulated
in the protocol and has been incorporated under prominent national legislations such as
the Victims of Trafficking and Violence Protection Act of 2000 (TVPA).90 The 3P paradigm
continues to serve as the fundamental international framework used to combat human
trafficking.91 The US Department of State’s Office to Monitor and Combat Trafficking in
Persons employs diplomatic, economic, political, legal and cultural tools to advance the 3P
paradigm worldwide.92
It is through the mandate of this office and the special assistance provided by the United
States in Afghanistan since 2001, along with the willingness of the Government of
Afghanistan, that much effort has been undertaken to address the menace of trafficking
in persons within Afghanistan. The institutional mechanism overseeing anti-trafficking
efforts in Afghanistan was set up under national legislation in 2008, long before the
country eventually acceded to the international protocol on trafficking in persons on
August 15, 2014.93 Following this accession, no major institutional changes have been
brought about by the government. This mapping study seeks to examine the institutional
framework in place to combat human trafficking in Afghanistan in accordance with
the global 3P paradigm, identifying challenges, gaps and opportunities for reform and
improvement.
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Prevention
Article nine of the trafficking in persons protocol emphasizes the need for States to address
the preventive aspects of trafficking in persons.94 Prevention activities can be undertaken
in various forms. The most common preventive measure is public awareness building
in both source and destination countries. However, more multi-dimensional preventive
measures employed by several countries to combat human trafficking include: addressing
root causes and targeting demand and supply factors; maintaining robust legislative and
national policies against trafficking in persons and their enforcement; strengthening
partnerships between law enforcement, government and non-governmental organizations
/ international humanitarian organizations to collaborate, coordinate, communicate and
report on human trafficking practices and cases more effectively; undertaking research
and identification of vulnerable groups; and, most importantly, to strengthen capacity
of law enforcement agencies to arrest and prosecute those involved in trafficking as a
preventive measure.95

Root Causes
The UNODC recognizes that the root causes of human trafficking globally are different
from one country to another, based on social, economic, cultural and other local factors.
However, a general pattern can be identified. Migration and the desire to migrate are
significant factors that provide recruiters and traffickers with easy access to victims.
Factors that induce the desire for widespread migration include: poverty, oppression,
lack of human rights, lack of social and economic opportunity, dangers from conflict and
conflict-induced stresses, political instability, military rule or dictatorship, civil unrests,
internal armed conflict and even natural disasters. All of these lead to greater chances of
falling victim to human trafficking.96 Many of these factors remain present in Afghanistan.
a.

Conflict and displacement: The UNODC recognizes that conditions of political instability,
militarism, civil unrest and internal armed conflict can all result in an increase in
trafficking. These circumstances often cause mass population displacements, greatly
increasing the vulnerability of the displaced.97 Afghanistan has experienced five decades
of conflict and insecurity. The UNHCR estimates that the number of refugees originating
from Afghanistan stands at 2.7 million as of October 201698 and the number of internally
displaced at more than 1.71 million Afghans.99 The organization also estimates that in
2015, conflict-induced displacement reached a record high.100 Available literature on the
issue of human trafficking in Afghanistan as well as the key informants interviewed for
the study also noted that conflict and the general prevalence of insecurity has induced
large- scale displacement and movement of persons within and beyond the borders of
Afghanistan. This, coupled with economic factors such as widespread poverty and lack
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of economic opportunities, has made the people of Afghanistan vulnerable to human
trafficking. It is also worth noting that the large number of disabled Afghans — collateral
damage from decades of war — has created new risk factors for human trafficking.
Children and women in many families have been forced to seek employment with
traditional male breadwinners handicapped and unable to work. They have become easy
victims of various forms of human trafficking such as forced labour and bonded labour,
(mostly male children), domestic servitude (mostly young girls) and forced prostitution
(married girls/women). Related to this phenomenon, one ABP official noted that
drone attacks in Nangarhar province as well as villages in the Federally Administered
Tribal Areas and Quetta of Pakistan, have also increased the vulnerability of girls and
women to human trafficking. The killing of male family members in drone strikes has
forced women and girls to cross borders with migrating groups, putting them at risk
of exploitation by criminals and even corrupt border officials in both Afghanistan and
Pakistan.101

b.

Economy, development and related factors: As suggested in earlier sections of the
report, Afghanistan’s economic and human development challenges are immense.102
Widespread poverty in Afghanistan is a major challenge, with 36 percent of the population
living below the poverty line.103 It is second only to Bangladesh as Asia’s poorest country.
Poverty is most heavily concentrated in the rural areas of Afghanistan: 90 percent of
urban households have access to electricity, but only 29 percent of rural households do;
similarly, 58 percent of urban households have access to safe water, but only 19 percent
of rural homes do.104 The lowest rates of poverty occur in Afghanistan’s urban areas. The
province of Kabul has a poverty rate of 29 percent, while 36 percent of Afghans in rural
areas and 54 percent of nomadic Afghans live in poverty.105 While enrollment of children
in schools has seen a sharp increase in the past decade, the widespread insurgency has
forced more and more schools to close in recent years.106
Chronic poverty and long-standing debt among large sections of the population are
drivers of human trafficking originating in Afghanistan. The economic vulnerability of
large households with limited sources of income drives them to use their children to
generate income. Such households are often forced to decide whether the cost of one
child being sent away for employment opportunities (even at the risk of being subjected
to forced labour or bonded labour) is justifiable, if the remaining members of the
household can be supported financially. Faced with this difficult situation, parents often
decide to send their children to live with more economically successful individuals who
migrated from their village to an urban centre, in the hope that their children will have
a chance at a better life. Separated from their parents, these children can be subjected to
abuse and exploitation, Key informants interviewed suggested that physical, sexual and
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economic exploitation is rampant even when children from poor households in rural
areas are handed over to the custody and care of relatives living in urban areas.107
Economic bondage and debt are also common factors that initiate victims into cycles of
human trafficking. Debts incurred through attempts at irregular migration is the most
common reason for young men to become victims of human trafficking. The recruitment
of individuals with the promise of employment, for instance in Afghan urban centres or
other countries like Iran, Pakistan, Saudi Arabia and the United Arab Emirates, leads
to debt servitude. These individuals are often bonded in employment until the costs of
the travel, stay and movement can be recovered by the recruiters. These costs are often
misrepresented and increased multi-fold in order to exploit the individual for maximum
labour. Debt created by family members who are addicted to drugs mostly impacts
children who are sold for employment (young boys) or for marriage (young girls). Debts
are also created by family members pursuing agricultural activities in rural areas. When
crops fail, the debts are settled with landlords by subjecting the entire family to bonded
labour, selling their children to their landlords or by resorting to irregular migrationbased employment opportunities through a recruiter. Key informants interviewed for
this research suggested that especially among opium/poppy cultivators, forced marriage
of their daughters to traffickers who provide advances for cultivation is a common
phenomenon.

c.

Social practices: Social practices such as baad, baadal, bacha baazi, child marriage,
marriage for bride price and marriage for the release of material debts are all extensively
practised in Afghanistan. As detailed throughout this report, such social practices
are a major contributor to the vulnerability of women and girls to human trafficking.
Worryingly, these social and traditional practices are so entrenched within Afghan
society that law enforcement officials do not accept that they constitute a form of human
trafficking. While most of these harmful social practices have been prohibited under the
2009 EVAW law, the law is infrequently enforced. Additionally, the knowledge of these
prohibitions is limited to that section of the law enforcement apparatus tasked with
implementing the 2009 EVAW law. A December 2013 study by UN Women in Afghanistan
suggests that despite the progress made with women’s issues in Afghanistan, including
the adoption of the 2009 EVAW law, violence and gender- based crimes against women,
as well as traditional and harmful practices, remain prevalent.108 Similarly bacha baazi
(or pederasty), specifically with anyone under 18 years of age, though prohibited under
the Afghan penal code of 1976, continues to be practised with impunity in several parts
of the country.
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d.

Drug addiction: Drug addiction is another cause of grave concern in Afghanistan that
can lead to family members becoming victims of human trafficking. Opium poppy is
grown extensively in Afghanistan, and also consumed by the people. Drug addition by
male members of a family can force female members into prostitution to support the
habit and meet the financial needs of the family. Similarly, young boys and girls are sold
by addicted family members to support the purchase of drugs.109

In the western provinces of Herat, Nimruz and Badgis, it has been found that many young
girls are either sold or married to extended family members in Iran. Once the girls move
to Iran with their husbands, they are forced into prostitution to fund their husband’s and
other family members’ addiction to drugs.110 Similarly many families in regions of Pakistan
that closely border Afghanistan, such as Peshawar, Federally Administered Tribal Areas
and Quetta, have previously sold their daughters to groups running prostitution centres
in Afghanistan or to men in marriage in lieu of high bride prices.111 Drugs and alcohol have
also been used as a means to coerce youth into situations of trafficking and to maintain
control over victims.112
There are various root causes that act as push factors making Afghans vulnerable to
human trafficking. While addressing root causes is a vital element of anti-trafficking
efforts, the country’s current economic and political fragility leaves few immediate
avenues for the Government of Afghanistan to address these challenges. The international
community has supported the Government of Afghanistan in addressing many of these
root causes, for instance through the extensive campaign on women and gender equality
supported by UN Women and other CSOs. Similarly, attempts have been made to address
drug addiction in the country, for example through the counter-narcotics programs run
by the UNODC and US government. However, the continued insurgency and insecurity
facing the country has meant that many of these programs have been abandoned and their
limited achievements are at risk of being reversed.
National Legislation and Policies in Afghanistan
A national law against human trafficking was adopted in 2008.113 Titled the Law on the
Campaign against Abduction and Human Trafficking, the 2008 legislation has been hailed
as the first step undertaken by the Afghan government to ensure an effective campaign
against human trafficking. Since 2008, National Action Plan documents have been
prepared in regular intervals to support the countrywide implementation of the 2008 law.
The most recent National Action Plan of 2015–17 is considered to be a well-constructed and
substantive plan that envisions an effective multi-pronged response mechanism to human
trafficking by the Government of Afghanistan.114
The 2008 law was drafted before Afghanistan acceded to the international protocol on
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trafficking in persons in 2014. However, an attempt was made to ensure that the legislation
matched the standards of the Palermo protocol. A reasonably good effort was made to
provide a definition for trafficking in persons, which is close to the international definition
under the Palermo protocol. Article 3 (2) of the 2008 law defines trafficking in persons as:
Trafficking in Persons: Is transferring, transiting, employment, keeping of a
person for the purpose of exploitation by taking advantage of poor economic
and desperate condition of the victim through paying and receiving money,
interest or using other deceiving means in order to obtain the consent of the
victim or his/her guardian.
While all three elements of the international definition — act, means and purpose —
have been included in the Afghan definition, it is nonetheless less comprehensive in its
scope The 2008 law refers to the “act” as including: transferring, transiting (instead of
transportation), employment (instead of recruitment) and keeping of a person (instead
of harbouring of persons). The receipt of persons (i.e., acceptance of persons) has not
been included in this definition. The list of actions identified as the “means” are: taking
advantage of the poor economic situation and desperate condition of the victim through
paying and receiving money (giving payments or benefits), or using other deceptive
practices (e.g., fraud). Additionally, abductions can be considered as included since they
have been inserted as a specific criminal act. However, other actions such as threat or use
of force (which would apply in cases of forced marriage/labour and forced conscription)
and abuse of power and vulnerability (especially applicable in cases of bacha baazi in
Afghanistan) have not been included in the current law. The 2008 law clearly defines
the element of purpose as exploitation. Exploitation is specifically defined by the
national law to mirror the international understanding of the term for the purposes of
trafficking. It acknowledges the various acts that can lead to exploitation by including
them in the definition. Exploitation is: “Getting advantage of the victim of crimes of
abduction and trafficking in persons through employment, selling, engaging in sexual,
criminal activities, provision of pictures and movies that are prejudicial to public morality
(pornography), armed conflicts, forced labor or removal his/her organ or body tissues
or conducting medical and health examinations and forcing him/her into other illegal
activities.”115
While the definition of trafficking in persons under the 2008 law is similar to the
international definition, it is less comprehensive. In light of the fact that Afghanistan
features a civil law system, the need for comprehensive legislation that forms the primary
source of the law is essential. The role of the judiciary and the courts in the progressive
interpretation of the law is restricted. One of the most glaring disappointments of the
2008 legislation is the inclusion of the crimes of abduction. Abduction is usually only
a means through which human trafficking can take place. It is a criminal activity that
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needs to be considered within the ambit of the country’s regular penal code. Abduction
in itself does not constitute a special crime on par with human trafficking. There has been
no explanation provided as to why abductions have been included as a special criminal
offence that requires special legislation.
Additionally, the 2008 law in the national language, Dari, uses a generic term called
qachaq-e-insan to denote human trafficking. This has remained a source of confusion.
Qachaq-e-insan is a general term that also denotes the phenomenon of smuggling of
migrants and migration in general, thus leading to conceptual confusion even among
senior government officers and prosecutors. Among the other drawbacks of the 2008 law
is that the extent of the punishments prescribed for the offences, which, according to NDS
prosecutors tasked with the responsibility of prosecuting all crimes under the 2008 law, is
too lenient.116
As of publication, the Ministry of Justice117 is in the process of redrafting the national
legislation on human trafficking to mirror the international obligations and provisions
under the 2000 Palermo protocol on human trafficking with the expectation that the
draft law will be introduced into the Parliament of Afghanistan.118 This law is expected
to remove abductions as a special crime and focus solely on the crimes of trafficking in
persons and smuggling of migrants in two different sections, in accordance with the
2000 Palermo protocols on trafficking in persons and smuggling of migrants. This new
legislation is also expected to standardize two different terms in the national policy and
legislation for trafficking in persons and smuggling. The terms suggested are qachaq-einsan for trafficking in persons and qachaq-e-muhajeran for smuggling of persons and
migrants.119
Despite its shortcomings, the 2008 law has been successful in enshrining the international
3P paradigm to combat human trafficking. Article 2 of the 2008 law formulates the goals
of the legislation to include measures aimed at preventing the crimes of abduction and
human trafficking, protecting victims and effectively prosecuting offenders. Provisions
on protection under chapter III of the 2008 law clearly stipulate that victims of trafficking
and abduction must not be subjected to prosecution of related crimes and must instead
be protected under the law.120 It also specifies that victims must be reunified with their
respective families. Children and women must be placed in the custody of legal guardians
and intimates, respectively. In the event of failure to do so, such victims must be extended
social protection.121 Victims are also to be provided access to health care facilities.122
Suitable means of compensation to support victims are also included.123 In order to
ensure adequate prosecution of the crimes of abduction and kidnapping, penalties and
punishments,124 including aggravating and mitigating factors, are detailed under the 2008
law.125 Finally, to strengthen efforts on the prevention of the crimes of abductions and
human trafficking, the 2008 law establishes an interagency coordination unit, called the
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High Commission for Combating Crimes of Abduction and Trafficking in Persons. This
interagency unit is mandated with the responsibility to coordinate efforts among the
various representative government ministries and authorities to combat and mitigate the
crimes of abduction and trafficking in persons.126 It is considered by far the most relevant
contribution of the 2008 law to strengthen prevention efforts.

High Commission for Combating Crimes of Abduction and Trafficking in Persons
The High Commission for Combating Crimes of Abductions and Trafficking in Persons has
been established as an interagency coordinating unit under the 2008 Law on the Campaign
against Abduction and Human Trafficking. Article 4 provides that, in order to combat
crimes of abduction and trafficking in persons and ensure coordination among related
authorities, the High Commission for Combating Crimes of Abduction and Trafficking
in persons shall be established under the supervision of the minister of justice and shall
consist of representatives from the following: the Attorney General’s Office; Ministry of
Interior Affairs; Ministry of Foreign Affairs; Ministry of Labour, Social Affairs, Martyred
and Disabled; Ministry of Education; Ministry of Culture and Information; Ministry of Hajj
and Awqaf; Ministry of Public Health; Ministry of Women’s Affairs; Ministry of Refugees
and Returnees; National Directorate for Security; the Kabul Municipality (at the Central
High Commission situated in Kabul City, Kabul province); the Afghanistan Independent
Human Rights Commission; and civil society (two representatives selected by the minister
of justice).
Article 5 of the 2008 law grants the High Commission the following responsibilities and
authorities:
1.

Studying and evaluating factors for commission of crimes of abduction and
trafficking in persons at country level.

2. Planning and implementing programs, including campaigning and public
awareness in order to prevent commission of abduction and human trafficking
crimes.
3. Ensuring coordination of activities of the organs and related authorities in
combating Abduction and Human Trafficking crimes.
4. Collecting statistics on crimes of abduction and trafficking in persons and
publishing them.
5. Proposing amendments to the provisions of the related law.
6. Preparing annual report on crimes of abduction and trafficking in persons and
presenting it to the Government.

A Mapping Study

36

SGG WORKING PAPERS								
December 2017

7.

Performance of other activities assigned by Government.

Although the structure, functions and responsibilities of the High Commission were
stipulated under the 2008 law, it was not functional until May 2013. Previously,
representatives of the various ministries had no capacity to work on human trafficking.
Many lacked a basic understanding of the differences between trafficking in persons,
smuggling and migration.127 It was only after May 2013, when the JSSP of the US
Department of State was officially brought on board to support counter human trafficking
efforts in Afghanistan that the High Commission began to function. Through regular
training provided by the JSSP, the representatives from the various ministries to the High
Commission were trained to undertake the responsibilities and activities mandated to the
coordinating body.
Currently, the High Commission is supervised by the Taqnin Department of the Ministry
of Justice and its secretariat is supported by staff of the AIHRC. The Commission has a
two tier co-ordination structure: Each month, a technical committee meeting is held
that assembles operating-level officials from each of the stakeholder ministries to
discuss ongoing activities. Every quarter, a High Commission meeting is held, attended
by senior representatives of the ministries, typically at the deputy minister level, to
facilitate commission policy and decision making. This two-tier system is designed to
ensure that both policy issues and specific human trafficking situations are brought to
the attention of the High Commission and addressed. While the High Commission is an
interagency coordination unit, its primary focus is effective and speedy policy making
in order to support faster and more effective means of combatting human trafficking
cases at the implementation level. Additionally, being a policy-formulating body, it lacks
the enforcement power to implement agreed-upon policy decisions. Even the annual
National Action Plan that is formulated by the High Commission has not been effectively
implemented.128
A sense of disenchantment is prevalent among certain officers representing various
ministries and departments on the High Commission. There is criticism that not all
members use the technical committee meetings or the quarterly High Commission
meetings to discuss matters related to human trafficking. One specific example of this
dynamic was a September 2015 technical committee meeting, when the representative
from the Ministry of Hajj and Awqaf took to the floor in a discussion regarding the
tragedy of the stampede that occurred during the year’s annual hajj offerings. This
matter absorbed over an hour of the committee’s meeting time and there was no effort
made to steer the discussion back to the core issue of human trafficking. Additionally,
the participation of women at the September 2015 meeting was limited. There were only
two women participants at this technical committee meeting, one from the Ministry of
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Women’s Affairs and the other from the Ministry of Public Health. Generally, the presence
and participation of women is extremely limited at the High Commission. This directly
hampers the extent to which a gender- inclusive approach is employed.
In order to increase the efficiency and impact of anti-trafficking efforts at the provincial
level, and expand the sharing of information and knowledge on trafficking in persons
throughout Afghanistan, the structure, functions and responsibilities of the High
Commission under the 2008 law have been replicated at the provincial level through
the establishment of a system of Provincial High Commissions. As of September 2015,
the president of Afghanistan and officials from the National High Commission in Kabul
inaugurated the Provincial High Commissions in 12 provinces: Nangarhar, Ghor, Panjsher,
Jawzjan, Kapisa, Parwan, Kandahar, Bamiyan, Herat, Faryab, Uruzgan and Nimroz.129 The
president of Afghanistan has approved the establishment of Provincial High Commissions
for all provinces in Afghanistan (33 provinces, as Kabul is supported by the National High
Commission) and 16 of them have been inaugurated and are operational.130 The Provincial
High Commissions are supervised through the governor’s office of each province. This is a
positive step towards strengthening the interagency coordination mechanism to combat
human trafficking in Afghanistan. The setting up of the Provincial High Commissions
in the remaining provinces of Afghanistan will ensure that the knowledge and technical
know-how regarding efforts to combat human trafficking are available across the whole
territory of Afghanistan. It will contribute to a nationwide coordinated and interconnected
effort against trafficking in persons.

Law Enforcement for Trafficking in Persons in Afghanistan
Robust law enforcement capacity in any country is essential to effectively combat
trafficking in persons. Effective law enforcement and protection practices are needed to
advance prevention measures, which can deter the occurrence of human trafficking.131 The
Recommended Principles and Guidelines on Human Rights and Human Trafficking132 by
the UN OHCHR suggests under guideline 5 that: “Although there is evidence to suggest
that trafficking in persons is increasing in all regions of the world, few traffickers have
been apprehended. More effective law enforcement will create a disincentive for traffickers
and will therefore have a direct impact upon demand.”133
The law enforcement mechanism of the counter-human trafficking effort in Afghanistan is
managed by the Ministry of Interior (MoI).
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Figure 2: Afghan Ministry for Interior Structure for Law Enforcement for Trafficking in
Persons in Afghanistan
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The two police units that play a pertinent role in combatting trafficking in persons in
Afghanistan are the CID and the ABP, along with the NDS, the country’s intelligence
agency.
CID Anti-TIP Units: The CID is headquartered in Kabul. Every province has its own
provincial headquarters that reports to the central CID office. The primary responsibilities
of the CID include: detection of crimes, preliminary investigation, arrest and maintaining
custody of offenders until matters are referred to the judiciary. In 2008, a special unit
under the CID was created to tackle trafficking in persons cases. This sub-unit is referred
to as the “anti-TIP unit” and is placed in the Department to Detect Crimes related to People
and Goods of the CID.”134 The anti-TIP sub-unit comprises 83 officers covering the entire
country: 15 officers in the central headquarters of the CID in Kabul and two officers in
each of the 34 CID provincial headquarters.135 In contrast to the lack of significant effort
to combat human trafficking in the past, this is a considerable number of police officers
dedicated to the issue of trafficking in persons in Afghanistan. However, when measured
against the wide scale of the human trafficking challenge in the country, this number
is very low. Innumerable challenges plague this department and encumber its ability to
combat human trafficking.
One of the foremost challenges for the department is the lack of resources to support
the frontline officers in the field. Senior officers from the central anti-TIP unit in Kabul
as well as officers specifically working under the anti-TIP units of the provinces have all
suggested that they lack minimum basic equipment and support to fulfil their roles, such
as transportation vehicles and communications equipment. Specifically, due to the lack
of transportation, these officers are confined to their offices and thus find it extremely
difficult to investigate cases of human trafficking or gather intelligence on potential
cases. Therefore, they have been forced to work on cases that are either reported in police
stations (which is highly unusual) or referred to them directly through civil society
organizations. The officers report having used their personal vehicles to venture into the
field for investigations.136
A second challenge is the professionalism displayed by the recruited police officers. The
head of the central anti-TIP unit in Kabul suggested that out of the 15 staff members in
his office, only two or three of them are capable of maintaining professional standards for
crime detection and investigation. There are various reasons for the lack of professionalism
displayed by the police officers in Afghanistan. The decades-long conflict in Afghanistan
has left gaps in education and professional development for those who remained in the
country. The level of formal education among adults remains low. Over half (54.5 percent)
of the population in 2015 reported having had no formal schooling.137 Many of the police
working in government offices have been appointed through nepotism, influence from
senior officers and corruption. As a result, the capacity and capability of individuals
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appointed to work in the police force is limited.
Specific examples can be provided here from the anti-TIP units in Herat and Nangarhar
provinces, respectively. In Herat province, of the two anti-TIP officers, only one had
credible experience working in government offices in the past and had knowledge and
understanding of the concepts, policies and institutional mechanisms related to trafficking
in persons in his province and at the national level. The second officer was unable to
explain any of the issues related to TIP activities in his province or at the national level.138
Similarly, among the two anti-TIP officers in Nangarhar, only one had the knowledge and
understanding of the priorities of his office in the province and nationally. The second
officer, while female,139 was a fresh graduate from a master’s program in Turkey who had
recently returned to Afghanistan and was appointed to the position through the support
of her family. The female officer had no understanding of any issues related to human
trafficking, and even confused it with smuggling.140
The availability of continuous and specific training related to trafficking in persons is
another challenge for anti-TIP units. These officers did not receive any training regarding
trafficking in persons from the government and counter human trafficking was not
incorporated into their regular training regime. In the past, any training received by
anti-TIP officers was in the form of targeted, short-term refresher courses and seminars
organized by the IOM, Hagar International, the European Union Police Mission in
Afghanistan (EUPOL) or the JSSP, which trains members and representatives of the central
High Commission as well as the Provincial High Commissions. All of the training sessions
organized by these groups were scheduled based on the demands of their project activities
and did not ensure a sustainable model for providing ongoing education to anti-TIP
personnel. The lack of continuous and rigorous training on the issue, coupled with high
rates of employee turnover, means that at any given point in time, a high proportion of
anti-TIP officers will have received no specialized training on trafficking in persons. This
naturally leads to the conflation of cases between human trafficking, smuggling, migration
and abductions and other simple criminal offences, even among the designated anti-TIP
officers. Additionally, in the past two years, the number of TIP trainings sponsored by
international organisations has fallen drastically, due to withdrawal of funds, programs
and projects within these organizations.141
Police officers are also affected by cultural issues in the society at large. During the process
of interviewing anti-TIP officers, they consistently rejected certain situations of human
trafficking perpetuated through cultural practices in Afghan society. Cases of forced
marriage, child marriage, marriage for bride price, marriage of young girls for the release
of material goods or debts, forced conscription by armed groups and the practice of baad
and baadal were all viewed as traditional practices exempt from legal sanction rather
than examples of human trafficking. Senior CID officers insisted that Afghanistan is a
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traditional society and thus social practices would inevitably prevail over internationally
formulated laws.142 The head of the CID department in Herat maintained that Afghan
society is based on the strict adherence and observance of Islamic principles enshrined
in the holy Quran and thus cases of forced prostitution of women and young girls could
not be practised by the men of Afghanistan.143 It is abundantly clear that this is untrue,
given the existence of a plethora of research studies and statistics from international
organizations. On the contrary, women and girls in Afghanistan remain acutely vulnerable
to abuse and exploitation, due in part to the persistence of some discriminatory cultural
practices.
The complicity of the police (from all units) in perpetuating human trafficking cases,
specifically sexual exploitation cases, is another major hurdle in maintaining an efficient
law enforcement mechanism against human trafficking in Afghanistan. While there is
a lack of acknowledgement of such complicity and outright denials from police officers,
social workers and representatives from various women’s rights organizations, such as
Women for Afghan Women (WAW), Medica and the Ministry of Women’s Affairs (MoWA),
all suggest that the levels of complicity of police officers (from all police units and not
specifically the CID) is exceptionally high in cases related to sexual exploitation.144
ABP: Border control as a preventive strategy has been mandated by the 2000 Palermo
protocol on trafficking in persons, under Article 11 (1) as:
Without prejudice to international commitments in relation to the free
movement of people, States Parties shall strengthen, to the extent possible, such
border controls as may be necessary to prevent and detect trafficking in persons.
The ABP is the formal border control and protection force in Afghanistan. The ABP is also
headquartered in Kabul and has six regional commands (northern, eastern, southern,
western, northeastern and southeastern). Afghanistan is a landlocked country sharing
international borders with Pakistan, China, Tajikistan, Uzbekistan, Turkmenistan and
Iran. Throughout these border areas, the ABP mans 14 border check posts. The ABP is
also responsible for passport and document control at all the border check posts and four
airports in Afghanistan.
While there is a common understanding among the officers at the Kabul office145 of
the role and importance of the ABP in preventing cross-border trafficking in persons
across Afghanistan, commanders of the regional offices in Herat and Jalalabad have
no knowledge or practical information on the phenomenon of trafficking in persons.146
It was suggested that no standard operating procedures (SOP) to specifically work on
human trafficking cases are currently available from the central government to the ABP.147
Additionally; the ABP has not received any standardized training on the topic of human
trafficking. However, local officers have been invited to attend trainings and seminars
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organised by international organizations such as the IOM, Hagar International, EUPOL
and War Child in Herat.148 Currently, ABP teams at airports receive training and advisory
support from the GPPT (German Police Project Team)149 regarding immigration and
document verification. However, there is no specific training or advice provided by this
team regarding human trafficking.
The ABP’s current mandate, among other responsibilities, is to deal with all deportees at
border check posts. In the absence of standard operating procedures (SOPs) on human
trafficking, the ABP collaborates with various other organizations such as the Department
of Refugees and Returnees (under the Ministry of Returnees and Refugees), the AIHRC
and several international organizations such as the IOM, UNHCR, UNICEF (represented
by War Child in Herat), Terres des Hommes (TdH — specifically at the Torkham border
with Pakistan in eastern Afghanistan) to address vulnerable groups of deportees. Among
these organizations, the IOM is the only one with a mandate to identify victims of human
trafficking, yet its principal human trafficking project was discontinued in 2014 due to
lack of funding. Accordingly, currently no organization at key border posts works on
identifying and providing support to victims of trafficking.
A major challenge for the ABP is their inability to man the entire length of Afghanistan’s
borders, leaving several stretches of unsupervised. In the western region, unregulated
borders through Nimruz and Badghis are often used for movement into Iran. In the eastern
and southern regions, extensive stretches of the border between Afghanistan and Pakistan
as well as Pakistan and Iran are unmonitored and are used extensively by people of both
countries.150 The country’s porous borders, coupled with the ABP’s lack of resources, create
a real challenge in border control in Afghanistan.
Corruption and complicity within the ABP are also major causes of concern. Junior officers
at two different border check posts stated that, on many occasions, border police officials
are involved with organized crime groups and allow individuals to cross borders without
proper documentation, even at formal check posts.151 Bribery is common and is practised
widely and extensively across all border check posts that are manned by ABP officials.
Given these circumstances, it is important to ensure that a mandate to combat trafficking
in persons is established for the ABP. In particular, SOPs should be prepared and
implemented with strict accountability within the ABP. Proactive efforts for detection and
identification of trafficking in persons cases by the ABP at the border crossings will allow
for greater prevention of cross-border human trafficking in Afghanistan.
The International Police Organization (INTERPOL), Afghanistan: Afghanistan has been a
member of INTERPOL since October 2002. Afghanistan also maintains a National Central
Bureau (NCB) in Kabul.152 The NCB in Kabul is comprised of trained police officers who link
the national police in Afghanistan with the international network of police at INTERPOL.153
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The NCB in Kabul is also under the control of the Deputy Ministry of Security in the MoI.
It has been observed that “NCB Kabul is functioning very well when considering the
circumstances the ANP has to endure in Afghanistan.”154
Although the NCB may have been performing well, no Red Notice has ever been issued
for the crime of human trafficking in Afghanistan.155 However, other red corner notices
exist on the INTERPOL database, having originated in Afghanistan for other forms of
criminal activities.156 The absence of even one human trafficking notice issued by the NCB
in Afghanistan can be attributed to the limited detection and investigation of human
trafficking cases within the country. Nevertheless, the NCB office is well placed with
specifically trained police officers to assist the anti-TIP offices in Afghanistan to coordinate
with international police when cases of transnational human trafficking are detected.
The anti-TIP offices must tap into this viable option in order to increase the efficiency of
resolving cases and preventing human trafficking across Afghanistan.
NDS (Subdivision 88): The NDS is Afghanistan’s primary intelligence agency. The agency’s
headquarters is based in Kabul and reports directly to the Office of the President. The NDS
has a specific subdivision (subdivision 88), which is tasked with the primary responsibility
to work on cases of human trafficking. This subdivision is a part of the main division 678
of the NDS, which is mandated to tackle serious and organized crime in Afghanistan.
Subdivision 88 is considered to be much more efficient than its ANP counterparts in
identifying and reporting human trafficking cases that have not been conflated with
smuggling or migration.157 Subdivision 88 has a presence in all provinces, supporting the
detection of human trafficking cases at the provincial level. Since there are no definite
jurisdictional limits set between NDS subdivision 88 and the anti-TIP units of the CID,
they maintain parallel jurisdictions for the detection of human trafficking cases. One
senior representative from NDS subdivision 88 suggested that the ineffectiveness of
the anti-TIP units of the CID in the provinces has foisted an unreasonable caseload on
NDS officers in the field, who feel overburdened.158 Subdivision 88 of the NDS has only
two designated officers assigned per Afghan province, both at the headquarters and in
the provincial offices, to work on human trafficking, embedded in the CID. As the NDS
operates at a higher level of professionalism, increasing the number of officers assigned to
work on human trafficking may be beneficial in the long term to effectively tackle human
trafficking in Afghanistan.159
There are, therefore, at least four separate law enforcement units tasked with the
responsibility to deal with trafficking in persons in Afghanistan, at various levels. Wide
networks of institutional mechanisms are in place to combat the challenge of trafficking
in persons. Yet, the capacity of these personnel and structures is limited, contributing
to the lack of progress made to effectively implement emerging national policies on the
prevention of trafficking in persons in Afghanistan.
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Public Awareness, Research and Data Collection
Public awareness of trafficking in persons is exceptionally low. In most cases, families
believe that it is the duty of young male children to support their family economically.
It is also expected that young girls accept marriages for a bride price arranged by their
families to fulfil their duty to lift their families from poverty. Several cultural practices
such as baad, badal, the selling of children to settle debts, forced marriages (with or
without a bride price) and bacha baazi are all considered culturally acceptable practices by
a large percentage of Afghans. Attempts to discourage these practices by the international
community and human rights organizations are most often met with resistance.160 While
there is a good level of awareness of forced marriage and human trafficking for sexual and
labour exploitation, other forms of human trafficking remain largely in the shadows.161
Not much effort has been undertaken by the Government of Afghanistan to raise public
awareness of the harmful effects of all forms of trafficking in persons.162 While the Ministry
of Education, Ministry of Culture and Information and the Ministry of Hajj and Awqaf
have been made part of the High Commission in order to ensure the spread of knowledge
and information through schools and religious institutions in Afghanistan, little has been
accomplished.163 In an attempt to address this gap, the IOM placed billboards emphasizing
the harmful effects of human trafficking in various provinces, but this was discontinued
when the IOM’s human trafficking project ended.
Much of the research available on trafficking in persons in Afghanistan was conducted
by the international community through the funding of donors like USAID and the
US Department of State. The Government of Afghanistan currently does not have the
capacity to conduct nationwide research on human trafficking or to maintain up-to-date
statistics and figures. The 2011 study conducted by the AIHRC was the only Afghan-owned
research study on the issue of trafficking in persons. While a growing effort is being made
to collect data regarding human trafficking cases and prosecutions in Afghanistan,164
human trafficking cases are commonly conflated with smuggling and abductions.165 The
database for crime management called Case Management System, which was set up with
the support of the JSSP in Afghanistan, also routinely confuses cases.166 Additionally,
a National Information Management System (NIMS) has been established for the ANP
Criminal Investigations department by EUPOL with the goal of assisting the ANP to
combat organized crime, corruption and terrorism by increasing the success rate of cases
in court.167 However, the management of this database and the push for intelligence-led
policing for the Afghanistan National Police Academy (ANPA) has been ineffective.168 The
analysis of information fed into NIMS would help to identify patterns and trends to assist
in solving crimes and predicting future crimes. Since police investigative methods rely on
information received, as opposed to proactive intelligence collection to prevent crimes,
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this information database has not been extremely useful in the Afghan scenario.169

3.2 Protection
Article 6 of the Palermo protocol against trafficking in persons mandates measures to be
undertaken by state parties to provide assistance and protection to victims of trafficking.170
Protection is essential to a victim-centred approach to combat trafficking in persons and,
under the TVPA of the United States, includes three specific efforts: rescue, rehabilitation
and reintegration. Rescue measures include victim identification and referral mechanisms
between identification and support institutions. Rehabilitation must ensure protective and
stable short- and long-term housing options, the provision of health care and psychological
support and access to educational, vocational and economic opportunities to address
cycles of vulnerability. Finally, reintegration must focus on measures to ensure that
victims of trafficking are safely reunited with family members or guardians and assistance
is provided to re-establish normal relations within their local communities of residence.171
Understanding the status of these protection mechanisms in Afghanistan is essential for a
holistic view of the measures and mechanisms in place to combat human trafficking in the
country. In the Afghan case, strengthening protection mechanisms to support victims of
trafficking is absolutely essential.

Victim Identification
The proactive and accurate identification of the victims of trafficking in persons is
essential for the protection of their lives and their basic human rights.172 The UN OHCHR’s
Recommended Principles and Guidelines on Human Rights and Human Trafficking
under guideline 2 emphasize the importance of identification of trafficked persons and
traffickers.173 It highlights that “a failure to identify a trafficked person correctly is likely to
result in a further denial of that person’s rights. States are therefore under an obligation to
ensure that such identification can and does take place.”
Victim identification is primarily a responsibility of law enforcement agencies. However,
all international documents on human trafficking note the importance of collaboration
and cooperation with intergovernmental and non-governmental organizations to support
law enforcement through all means possible. Victim identification in Afghanistan is
exceptionally limited. In addition to conflating human trafficking cases with other
criminal cases (for instance, abduction, rape, smuggling and illegal migration), law
enforcement in Afghanistan often simply fails to identify the victims in human trafficking
cases.
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In addition to the religious and cultural hindrances outlined earlier in the report, several
structural and technical factors affect the process of victim identification and protection in
Afghanistan.
Victim Identification by Law Enforcement: The CID desk’s anti-TIP officers do not have
standard procedures in place to identify victims. In fact, anti-TIP units only work on
human trafficking cases when they are referred to them by other agencies such as the
border police (when cases are extremely obvious and include criminal elements such as
abductions), CSOs or international organizations. Standard procedures such as victim
interviews in the presence of a social worker or an NGO representative or even maintaining
a standard checklist for victim identification are not implemented by the anti-TIP units
in Afghanistan. In fact, the burden of proof for identification of victims is placed on
the victims themselves.174 Similarly, the ABP has no standard operating procedure in
place to recognize cases of human trafficking or identify victims. Some women’s rights
organizations even report that female victims of trafficking have been further victimized
by the police at the police stations, including situations where they were sexually
assaulted and harassed by the police before being referred to women’s shelters or women’s
organizations.175
Zina: Female victims of sexual exploitation and those who have left abusive homes can
be charged with zina (the crime of adultery under Islamic principles) or fornication.
When women and girls are found outside of their parental or matrimonial homes and are
arrested by the police, they can be prosecuted for the crime of zina.176 One NDS prosecutor
interviewed specifically suggested that even in cases of sexual exploitation, when
women are found in the company of men who are not their legal guardians (i.e., fathers
or husbands), the first presumption of every law enforcement official is that the woman
is guilty of zina.177 It is only in the courts that accused women can argue and defend their
innocence and explain the circumstances of their exploitation. It is therefore not until the
stage of prosecution that women who have faced human trafficking for sexual exploitation
and/or forced prostitution, who are victims of forced marriages or who were attempting
to escape their situation of sexual and physical abuse are actually identified as victims of
trafficking.
Victim Identification at Borders: Afghanistan continues to experience a massive
movement of refugees and migrants across its borders. Refugees undertake arduous
journeys across borders and are often apprehended and deported back to Afghanistan
from countries such as Iran, Pakistan and Turkey. Additionally, illegal migrants without
any formal documents or found in possession of false documents in foreign countries are
often detained and deported back to Afghanistan. It is pertinent to note that in many cases
deportees are victims of transnational human trafficking for various forms of exploitation.
Consequently, victim identification at the borders is crucial for the protection of victims of
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human trafficking. In order to better understand the state of affairs, the next section will
look at case studies from border crossings in Herat and Nangarhar.178
The Islam Qala border crossing in Herat is one of the formal border crossings between
Afghanistan and Iran. This border checkpoint is manned by the ABP and receives
deportees and returnees from Iran. On most days, about 300 deportees who had been
detained by the Iranian police arrive at this border checkpoint. Upon their arrival at the
border, the ABP is mandated to receive and ensure the accuracy of the head count of the
deportees. Representatives from the Ministry of Refugees and Repatriations (MoRR) and
AIHRC along with UNICEF and UNHCR officials then process the various deportees by
segregating them based on each organization’s persons of interest. MoRR and UNHCR
together process refugees and returnees while UNICEF processes cases of unaccompanied
minors (UAMs). AIHRC is mandated with the task of recording and documenting the
victims of human rights abuses from among all deportees. Deportees are then shifted to
the Guzergha Transit Center (GTC), which serves as a temporary shelter before they are
returned to their last known place of residence in Afghanistan. The GTC was set up and
maintained by the IOM until the end of 2014. However, due to lack of funding, the IOM
could no longer maintain the GTC camp and the responsibility for its maintenance was
handed over to the Ministry of Labour, Social Affairs, Martyrs and Disabled (MoLSAMD)
in Herat. While it funded and maintained the camp, victim identification for human
trafficking was regularly undertaken by the IOM. After 2014, when the IOM project on
human trafficking concluded, the responsibility for identification of victims of human
trafficking was not assumed by any other international organization or government
institution at the GTC. All other transit camps in Herat province face similar situations.
Thus, a major vacuum exists for victim protection and assistance among the deportees
from Iran.179
Victim identification mechanisms at the Torkham border in Nangarhar, which is the
primary border crossing between Afghanistan and Pakistan, have never existed.180
The Torkham border, in stark contrast to the Islam Qala border, is extremely informal
and witnesses a massive movement of people and goods on a daily basis. The ABP
estimates the numbers to be between 8,000 and 9,000 persons per day. While the border
crossings on both sides are manned by border patrols and guards at all times, due to
the exceptionally high number of persons crossing the border, a detailed monitoring
of all movements is said to be exceptionally challenging. While a random check of
the movement of goods and persons has yielded cases of illegal weapons and goods
smuggling, no dedicated mechanism has been put in place for victim identification in
cases of human trafficking.
Victim identification procedures for human trafficking, in addition to other passport and
document checks as well as reception of deportees and returnees, are essential at all the
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14 border checkpoints manned by the ABP in Afghanistan. The development of the ABP’s
capacity for victim identification in human trafficking would dramatically increase the
country’s capacity to provide protection measures.

Referral Mechanisms
Specific referral mechanisms for dealing with victims of human trafficking were not
included in the 2008 law. However the Government of Afghanistan’s National Action Plan
on trafficking in persons for 2015–17 highlights the importance of referral mechanisms
for the effective protection of victims of human trafficking. Additionally, other laws in
Afghanistan specifically mandate referral mechanisms to support victims. The 2009 EVAW
law181 and the Juvenile Code of 2005182 mandate that all female victims and delinquent
children be referred to women’s organizations or JRCs, respectively. Under the National
Strategy for Children At-Risk an intergovernmental network of ministries and departments
was formed to collectively ensure child protection in Afghanistan, called the Child
Protection Action Network (CPAN). CPAN has taken it upon itself to ensure that in cases
where children are found to be victims of any human rights abuses, they are provided
with adequate protection in MoLSAMD centres or NGO-run child protection shelters.
The referral mechanisms established and implemented under the 2009 EVAW law and
by the CPA allow the police to refer cases to protection centres. However, in cases of
human trafficking that do not involve women and children, there is no effective referral
mechanism in place. Thus, under current circumstances, any man over 18 years of age who
is a victim of forced labour, bonded labour, forced smuggling of goods, drug couriering,
forced conscription and/or sexual exploitation, will not be referred to a protection centre.
In fact, there are no support services available for men and boys over 18 as victims of
human trafficking in Afghanistan.183

Shelters
Shelters in Afghanistan are maintained by multiple agencies. The primary government
authority responsible for the maintenance of shelter homes is the MoLSAMD. MOWA
also runs a few shelters for the most serious cases, where the lives of women are at grave
risk. In addition to the MoLSAMD- and MOWA-maintained shelters, several NGOs and
international organizations have also funded the maintenance of shelter homes for women
and children.184
Despite MoLSAMD establishing several shelter homes as options for victims who cannot
be reunified with their families, multiple have been forced shut due to funding shortfalls.
In September of 2015, the High Commission reported at its meeting that MoLSAMD was
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unable to fund its shelters in Herat, Nangarhar and Kunduz and was forced to close them.185
The IOM also closed some of its shelters in Kabul and Herat due to a lack of continued
funds.186 This state of affairs was confirmed during the research visits to MoLSAMD offices
in Herat and Nangarhar. As a result, NGO-run shelters remain the only option for victims
in these provinces. However, the main challenge for gaining admission into these shelters
is that the victims must be referred by government agencies, for instance, the MoWA or
MoLSAMD. Given that there is no procedure for victim identification, it is difficult for
victims of human trafficking to find shelter and end the cycle of abuse, thus increasing the
likelihood that victims will fall prey to traffickers again or voluntarily accept being retrafficked due to the lack of any viable alternatives.

Reintegration and Family Reunification Process
Reintegration and family reunification processes are undertaken throughout Afghanistan
in various ways. Deportees are reunited with their families or reintegrated into their
original areas of residence from the transit camps at the borders. Family reunification for
victims of human rights abuses (deportees or others) is pursued with the help and support
of government ministries such as MoWA and MoLSAMD or through the help of shelters
where the victims are housed temporarily until their families can be located. Currently,
in trafficking cases, most people are identified as victims of other forms of abuse such as
rape, domestic violence or child labour, and not specifically of human trafficking.
Hagar International, the implementing partner of an IOM-supported program on
human trafficking, suggested that there were several challenges to the reintegration
and reunification processes for human trafficking victims. In particular, it is difficult to
document family ties between victims and the guardians claiming custody over them.
This is most challenging in cases of children who come from remote areas of Afghanistan,
where the legitimacy of identification documents presented cannot be established. The
organization suspected that in numerous instances, smugglers or traffickers were sent
by the parents of the children to claim them from the shelters and attempt to smuggle
them out of Afghanistan again, because the parents had either sold their children to the
smugglers and traffickers or had promised the bonded or forced labour of their children
for a pre-determined number of years, often in exchange for the promise of long-term
employment opportunities for the child. In these cases, the children/adolescents would
hope to accrue the benefit of their employment once the debts to the smugglers are
cleared.187
Women and young girls and boys (specifically victims of bacha baazi) are often
ostracized by their communities after being victimized by sexual exploitation. It has
been found that victims of sexual exploitation, forced marriages and bacha baazi can
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be subjected to honour killings if they return home.188 In such circumstances, these
victims are maintained in the long-term care and support of the women’s shelters or child
rehabilitation and support centres. However, the rule of the government is that an attempt
must be first made for the victims to be reunited or reintegrated with their families.
Victims can only be eligible for long-term care in shelters — even those maintained by
NGOs — if their guardians have rejected them.
In transnational cases where the Afghan anti-TIP units have rescued young women and
girls from Pakistan and Iran who were sold by their families or relatives and forced into
prostitution in Afghanistan, the police have made arrangements to have them returned
to their countries of origin through their respective embassies and consulates.189 Thus,
an attempt is reflexively made to reunite the victims with their families without due
regard for (and adequate assessment of) the safety of the victims. The relevant authorities
often fail to consider the safety of the victim once she is returned to her family, except
in instances when the victims themselves voice their reluctance or inability to return or
when their families explicitly refuse to accept the victims. A relevant example here is a
case from Nangarhar of a seven-year-old girl from Peshawar, Pakistan, who had lost her
father and was under the care of her brother. Since her brother was addicted to drugs, he
had sold her to a group of four people who had approached him with the intent to buy
her. The persons were Afghan nationals and had brought the girl back into Afghanistan,
eventually reselling her to an individual in Khost for 300,000 Pakistani rupees. Acting on
an anonymous tip, the police arrested the traffickers when they returned to Jalalabad and
traced the girl to Khost. With the support of the Pakistani consulate in Jalalabad the police
returned her to the drug-addicted brother who had sold her in the first place. Even though
the group that trafficked her was punished by law, the fact that the girl was returned to her
brother without any due consideration for her safety acutely demonstrates the flaws in the
system. The reunification process needs to better consider the future care and protection
the victims.

Vocational Training
The provision of vocational training and support mechanisms to ensure that victims of
human rights abuses can break free of cycles of violence is essential to ensure the longterm protection of victims. Vocational training and the provision of alternative forms
of economic opportunity are mainly (and in some instances exclusively) facilitated by
government agencies, such as MoLSAMD and MoWA. However, shelters run by NGOs,
international organizations and international NGOs also provide such assistance.
While there is an understanding of the need to provide vocational training and alternative
livelihoods for the victims of human rights abuses, such programs tend to be limited in
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size and scope. Entry into shelter homes providing such assistance is selective and based
on the operating organization’s discretion; therefore, only a fraction of victims end up
receiving reintegration support. Additionally, the viability of vocational skills training
in a dwindling Afghan economy can increasingly be questioned.190 Owing to deeper
political and economic factors, the prospects for long-term self-sufficiency for victims look
increasingly bleak, raising the probability that they could be forced back into the cycle of
human rights abuse.

Health Care and Psychological Support
Health care and psychological support for the victims of human rights abuses in
Afghanistan is the primary responsibility of the Ministry of Public Health. However,
due to the lack of resources and limited availability of facilities, the government is in no
position to provide adequate mental health support and care for victims of human rights
abuses. Many of the shelters maintained by NGOs, international NGOs and international
organizations provide their own facilities for psychosocial counselling and mental
health. However, no specific monitoring mechanism is available to ensure that mental
health support initiatives are available at MoLSAMD-run shelters. JRCs that have been
established in every province under the Juvenile Code of 2005 do provide facilities for
education, health care and psychological counselling and support mechanisms for juvenile
delinquents.191

Prosecution
The prosecution of human traffickers is the third element of the global 3P paradigm to
combat trafficking in persons.192 Article 5 of the 2000 Palermo protocol on trafficking in
persons asserts that states are obligated to adopt legislative measures that criminalize
trafficking in persons.193 The US Department of State’s Office to Monitor and Combat
Trafficking in Persons notes that in accordance with the 2000 Palermo protocol, criminal
penalties for human trafficking must include a minimum of four years of deprivation of
liberty (incarceration, probation and parole) in order to meet international standards.194
The US Department of State goes on further to recommend that imposed sentences
involve significant jail time, with a majority of cases resulting in imprisonment of one
year or more. Moreover, sentences should take into account the extent of an individual’s
involvement in trafficking, the punishments imposed for other major crimes and the legal
framework of the country.195
The prosecution rate of trafficking in persons cases in Afghanistan has been exceptionally
low, with a reported 23 offenders convicted under the 2008 law in 2014.196 As of September
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2015, the High Commission reported that 52 people had been prosecuted for abductions
and smuggling/human trafficking in the first quarter of the Afghan year 1394 (calculated
as approximately between March 2015 and June 2015).197 However, apart from the 2008 law,
other legislative provisions criminalize certain specific forms of trafficking, which are not
included in this figure. The 2009 EVAW law in Afghanistan prohibits and punishes several
forms of human trafficking such as forced prostitution, forced marriage, baad and badal.198
The criminal penalties for these offences under the EVAW law are quite stringent and in
accordance with international standards.199 Forced labour and child labour are expressly
prohibited under the National Labor Law and under certain sections of the Penal Code.200
A presidential decree from 2003 ensures that the minimum age for voluntary military
recruitment is 18; however, there has been no enforcement of this mandate, as children
as young as 11 have been used by the ANA and ANSF to fight armed opposition groups.201
It is also pertinent to note that the total number of cases recorded under the ambit of
trafficking in persons include the cases prosecuted under the separate but related laws
governing various forms of human trafficking. By punishing human trafficking offenders
for only particular forms of trafficking (i.e., forced prostitution or forced marriage under
the EVAW law), they can avoid more severe and appropriate sentences provided under the
2008 trafficking in person law.

Discovery of Crimes
Article 134 of the Constitution of Afghanistan mandates that the:
Discovery of crimes shall be the duty of police, and investigation and filing the
case against the accused in the court shall be the responsibility of the Attorney’s
Office, in accordance with the provisions of the law.
Thus, in accordance with the 2004 Constitution and the procedures established under
the Criminal Procedure Code of Afghanistan (CrPC), 2014, discovery and preliminary
investigations of all criminal cases are undertaken by the police.202 In the cases for
trafficking in persons, investigation shall be undertaken by the anti-TIP units housed
in the CID department of the MoI or by the NDS Division 88.203 The CID anti-TIP units
are mandated to undertake a preliminary investigation and hand over the cases to the
investigations department of the Attorney General’s Office (AGO) when an arrest is
made.204 When a suspect in a case has been arrested, it is mandated that the AGO must
be informed within 24 hours of the arrest.205 It is further required that the police hand
over the suspect to the AGO within 72 hours, along with an arrest statement and any
other preliminary evidence collected.206 However, when there is no suspect in custody,
preliminary investigations are to continue until a suspect is arrested.
The discovery of trafficking in persons crimes is a challenge for the anti-TIP units in
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Afghanistan. As already discussed, anti-TIP units face a resource crunch that has hindered
their ability to perform their functions at full capacity. In cases of human trafficking, it
is pertinent to note that cases are only registered when victims agree to file a complaint
of human trafficking against their traffickers.207 This form of reactive investigation is
considered a disadvantage as opposed to proactive investigation,208 which is conducted
in response to information on ongoing criminal activity obtained through intelligence
gathering or witness reports. Proactive investigations cause no imminent threat to
witnesses, meaning that police do not have to respond immediately. The police units
can therefore plan their activities to collect evidence according to operational plans and
resources. Reactive detection, on the other hand, as seen in Afghanistan, is based on the
receipt of information of criminal activity, creating an urgent need to intervene. In such
cases, a delayed police response can result in serious consequences for victims.209 There is
an urgent need in Afghanistan for the anti-TIP units to shift their approach from reactive
detection of cases to proactive detection of cases.
A common misconception that hinders the proactive investigations approach (apart from
other obvious reasons such as the lack of resources and motivation) is the procedure
regarding the 72-hour deadline mandated by the CrPC. It has been widely misunderstood
to mean that, in any case, the police have only 72 hours to make a preliminary
investigation before handing a case over to the AGO’s investigative units. However, what
the law prescribes is that the 72-hour deadline applies only in cases where any arrest of
persons has been made. When an arrest has not been made, the police have no time-bound
restrictions to complete their preliminary investigation and build their case. However, the
most oft-cited reason for the lack of a proactive approach on the part of the CID anti-TIP
units is this misunderstood provision of the law, whereby anti-TIP officers express their
inability to effectively detect and complete preliminary investigations.210
Additionally, challenges such as a lack of knowledge regarding the elements of trafficking
in persons also hinder the successful detection of cases. Specifically, the anti-TIP units’
ability to follow the procedures laid out in the CrPC to ensure the orderly transfer of
information and documents to the AGO has been questioned.211 Procedures regarding
preliminary evidence collection, including securing crime scenes, maintenance of case
records, the means through which the accused was arrested, and ensuring the timely filing
of completed case memos are all consistent problems within the anti-TIP units that mar
the correct detection and further investigation of human trafficking cases.

Investigation of Crimes
The investigation of cases as well as the filing of cases against accused parties in the
courts is the primary responsibility of the investigative units of the AGO.212 Trafficking in
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persons cases in Afghanistan have been considered “special crimes” and thus are required
to be investigated and prosecuted by the NDS prosecutions division under the AGO. The
NDS prosecutions division relies on its own investigators to support in the investigation
of trafficking cases detected and filed by the anti-TIP units of the CID or NDS Division 88
(specifically in cases of cross-border or organized trafficking groups).213
An issue of major concern in the prosecution of trafficking in persons cases has been the
use of force to secure confessions. The prosecution’s entire case often rests on confession
statements acquired through these means, not just in trafficking in persons cases but
also in other types of cases. This occurs with startling regularity, despite the fact that
confessions acquired through coercion or torture are prohibited by law, as clearly laid out
in the 2004 Constitution of Afghanistan.214
To avoid this overreliance on confessions, acquiring victim testimony during
investigations is crucial. Unfortunately, there is a complete lack of victim-sensitive
investigative techniques employed on the part of the investigative agencies in
Afghanistan. In cases where the victims are women, no additional measures are
undertaken to ensure the confidentiality of the victim testimony to guarantee the safety of
the victim. Due to this lack of sensitivity on the part of the investigative agencies, victims
often do not report trafficking incidents. Particularly in cases where the family honour
and the honour of women are involved, the preferred outcome is to avoid involving the
police.215
While victim testimony has been considered crucial in human trafficking cases globally, it
is important that the international standards and principles in this regard are adhered to.
A study undertaken for the Federal Bureau of Investigation (FBI) of the United States notes
that:216
•

“Initial actions taken in investigations of human trafficking cases are crucial to
the ultimate success of prosecutions.

•

Human trafficking investigations require careful treatment of victims and
witnesses, upon whose testimony the prosecution depends.

•

The process of interviewing the victim, collecting corroborating evidence and
investigating perpetrators is more effective when the victim has continued
presence in the country and is able to access care and protection from a service
provider as early in the process as possible.

•

Successful law enforcement intervention requires rapid, sustained response.
After initial interviews of suspected victims, witnesses and where possible,
perpetrators, investigators begin collecting information and corroborating
evidence to build the charges and the case.”217
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The study further notes with respect to victim and witness cooperation that:
•

“The most successful results involve agents with experience in human trafficking
cases, who show more sensitivity to victims and their needs, and are aware of
other sources of information to corroborate evidence.

•

Gaining the cooperation of victims as witnesses can be challenging. Often,
because of their distrust of police, trafficking survivors fear law enforcement
agencies and are concerned that they will be treated as criminals, incarcerated,
or deported. These fears must be overcome in order for victims to become
cooperating witnesses.

•

Human trafficking survivors often do not identify themselves as victims. Law
enforcement agents may therefore have difficulty in identifying victims among
detainees and separating them from perpetrators.

•

Investigators and prosecutors can gain the trust and cooperation of victims and
witnesses by showing compassion and making them feel comfortable.”218

Therefore, it is extremely important that detection and investigative units combatting
human trafficking in Afghanistan alter their approach and operating procedures to enable
more efficient detection and investigation. The current methods lack basic standards
for criminal investigation such as victim-sensitive investigative interviews, witness
protection mechanisms and procedural standards to deal with women and children who
are victims of human trafficking and detained as perpetrators or co-conspirators of other
crimes.219

Trial of Cases
The prosecution of criminal cases in Afghanistan is normally undertaken at the provincial
level through the primary criminal dewans.220 Appeals from primary court dewans go to
the appellate courts and finally to the Supreme Court of Afghanistan.221 Trafficking in
persons cases, however, are prosecuted under the Special Courts for Prosecution of Crimes
against Internal and External Security (SPIES).222 Trafficking in persons is considered
an organized crime with transnational implications, hence the assignment of the NDS
prosecutions unit to oversee them.
One of the most pertinent challenges associated with prosecuting trafficking in persons
cases in the SPIES courts is that physical access to the court buildings for the legal counsel
representing the victims and/or the accused can be a challenge.223 Since the SPIES court
also prosecutes terrorism cases in Afghanistan, physical access to these courts by private
lawyers is an extremely complicated process, riddled with red tape. This can undermine
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the right of a fair trial for the accused in the SPIES courts. Additionally, the Afghan
judiciary in general has a history of levying excessive punishment, typically failing to
consider mitigating factors in sentencing. This tendency is even more pronounced in
the SPIES courts, where cases of special and egregious crimes like terrorism are heard.
Given the publicly sensitive and politically charged nature of terrorism offences, it is not
surprising that they are dealt with harshly in the Afghan court system. However, when
the same standards of trial are applied for the crimes of trafficking in persons — especially
when cases are prosecuted on, and sentencing determined by, the basis of victim
statements — it can have the effect of re-victimizing survivors. With Afghanistan lacking
any witness protection mechanisms, victims who testify are left exposed to violence and
retribution from the convicted traffickers’ organized crime network.
Another specific challenge associated with the prosecution of cases under the 2008 law has
been the mislabelling of smuggling cases as human trafficking.224 This has been practised
widely in Afghanistan due to a common misunderstanding and conflation of the terms
“trafficking in persons” and “smuggling.” In the absence of a specific law on “smuggling”
in Afghanistan, NDS prosecutors often seek to prosecute cases of human smuggling under
the 2008 trafficking law. The decision of the trial judge is final in determining whether a
particular case constitutes smuggling or trafficking in persons and if the case falls under
the purview of the 2008 law. On many occasions, judges have not allowed the application
of the 2008 trafficking law to smugglers and they have therefore been acquitted. In some
other cases, judges have allowed the interpretation of smuggling as human trafficking,
showing the lack of consistency in the application and interpretation of the 2008 law in the
courts of Afghanistan.225
While trafficking in persons cases are specifically subject to the jurisdiction of the SPIES
court, certain acts constituting human trafficking (for instance, forced prostitution or
forced labour) are also criminalized under separate laws such as EVAW and labour laws.
These specific cases fall within the jurisdiction of the primary criminal dewans and not
the SPIES court. Accordingly, in determining the appropriate jurisdiction for offences,
prosecutors are allowed to exercise discretion, selecting, for instance, to focus on the
offence and court that can deliver the most severe punishment. In any human trafficking
case, the extent and severity of punishment is the highest under the 2008 law. In practice,
therefore, NDS prosecutors must refer human trafficking cases to SPIES courts.
The CrPC of Afghanistan allows for the concurrent sentencing of convicted offenders
under multiple laws when the criminal act involves multiple offences.226 The maximum
length of any sentence prescribed under the CrPC is 20 years.227 Yet, the extent to which
maximum sentences have been handed down in Afghanistan is unclear.228 The case
records for successful prosecutions under the 2008 law in Herat and Nangarhar suggest
that the longest sentences awarded were in the range of two to three years, even when the
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maximum sentence under the 2008 law is eight years.229 Additionally, in cases where other
offences were committed in addition to human trafficking, concurrent sentences under
other relevant laws, such as the EVAW law, labour laws or even the penal code, were not
given.230
A challenge when evaluating criminal prosecutions or monitoring criminal trials in
Afghanistan is the fact that court judgments and sentences are not made public. No court
decision, including that of the Supreme Court of Afghanistan, is ever made public. Thus,
unless CSOs are specifically involved in a case and therefore allowed to monitor the trial,
there is no mechanism to review a court’s decision publicly or to determine the suitability
of the application of the law and sentencing. As a result, there is no independent oversight
mechanism to ensure that judicial decisions are in accordance with the rule of law and are
enforced.

TRAINING FOR LAW ENFORCEMENT AND THE JUDICIARY ON TRAFFICKING IN
PERSONS
Law enforcement and judicial training on the practical aspects of the 2008 law and
its implementation have been limited. While specific training bodies for both law
enforcement and the judiciary are available in Afghanistan, no specific curriculum exists
on the topic of trafficking in persons. Mandatory training for members and representatives
of the High Commission for Combating Crimes of Abduction and Trafficking in Persons
and the member representatives of the Provincial High Commissions has been provided by
the JSSP. As detailed in the next section of this report, a number of ad hoc training sessions
have been conducted by various international organizations on the topic of trafficking
in persons as well as related components of criminal law. However, there is currently no
Afghan-developed and -owned training curriculum on the issue of human trafficking that
is part of the regular training of law enforcement and judicial actors in Afghanistan.

Training for Law Enforcement in Afghanistan:
Law enforcement training occurs in professional training academies under the auspices
of the MoI. The NDS, which reports directly to the president of Afghanistan, maintains
its own training academy. INTERPOL also provides training through the INTERPOL
international office. These training sessions are usually in the form of international
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conferences and international training courses organized by INTERPOL regionally or at its
headquarters.

Figure 3: Structure of Training for Law Enforcement in Afghanistan

Source: Interview with Deputy, Planning and Policy of Education General Command and Head of NDS Division 678.
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ANPA: The ANPA was established in 1936. As of December 2015, the Police Academy
had 1,815 students enrolled in the bachelor’s degree program. The Police Academy is
composed of the Security and Safety Faculty (which includes building security and crime
scene management), the Border Police Faculty and the Logistics and Communications
Faculty. In April 2014, the Criminal Investigations Faculty was transformed into the Crime
Management College, with four main departments: Criminalistics/Intelligence, Criminal
Technical, Criminology, and Terrorism and Organized Crime. The Criminal Investigations
Faculty trains officers for the CID only. These subjects are chosen based on the needs of
the ANSF and students graduating are assigned to a unit based on what they studied. The
content of the curriculum is revised each year, according to the country’s ever-changing
circumstances and emerging crimes. For example, in the last few years new classes
were created on kidnappings and suicide bombings.231 Currently, there is no curriculum
available specifically targeting “trafficking in persons,” even as part of training on
organized crime. The ANPA is based in Kabul and has a yearly intake of candidates. Upon
graduation, the candidates are chosen for the various branches of the ANP.
Training General Command (TGC): The TGC maintains 10 RTCs in Kabul, Balkh, Wardak,
Gardez, Herat, Kunduz, Nangarhar, Charikar, Kandahar and Helmand.232 There are
currently 5,461 candidates enrolled in the 10 RTCs. These RTCs train both officers and
regular police. They provide refresher training sessions for active police officers and are
undertaken thematically, based on the sponsoring organization. For example, War Child in
Heart sponsored a 30-day training course for border police of the Western Command at the
Herat RTCs in 2014 titled Induction Package for Police Working in Child Protection.233
Commanders of the Herat and Nangarhar RTCs clarified that there are currently no
training curriculums available on trafficking in persons.234 The Deputy, Planning and
Policy of Education General Command confirmed the same in Kabul. The Professional
Development Board is the official authority that recognizes the inclusion of new
curriculums to be included in training materials at all RTCs. It is housed and maintained
under the TGC.
Staff College: The Staff College was established in February 2014. The mandate of the
college is to provide additional leadership capacity to police officers in both operational
and strategic areas. The college provides on-the-job training and education in managerial
skills and other topics, such as: police tactics; management, policy, planning and
strategy;235 leadership; management; gender and human rights (including child rights);
command and control; intelligence-led policing; community policing; and violence against
women and children.236 As of December 2015, the enrollment at the Staff College was 689
officers.237 This college has no specific training available on the topic of human trafficking;
however, thematically focused trainings on EVAW and protection of children is currently
available.238
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NDS Academy: The NDS Academy, housed and maintained by the NDS, is the only training
facility for all new and existing NDS officers. The academy is maintained and operated
by a sub-division of the NDS. The NDS academy currently does not maintain an in-house
training program on trafficking in persons. NDS officers to date have been provided
targeted training on human trafficking by the JSSP. The international military forces
and NATO alliance have, from time to time, extended other relevant intelligence-based
training for the NDS. Most recently, the private consulting firm, Adam Smith International,
conducted human rights training for existing NDS officers in March 2016.239

Judicial Training in Afghanistan
Training for the judiciary also takes place at both institutionalized training centres and
on an ad hoc basis through donor-sponsored initiatives. Stage training for judges (from all
courts) is maintained and controlled by the Supreme Court of Afghanistan.240 The National
Legal Training Centre (NLTC) — now redundant since December 2016 — used to facilitate
stage trainings for prosecution attorneys under the AGO and for all legal graduates
intending to practise as defence lawyers. This function is now undertaken by the AGO’s
own Judicial Education Department (JED). The AGO and the Afghanistan Independent Bar
Association (AIBA) also facilitate ad hoc training, sponsored by international organizations
such as International Development Law Organization and EUPOL, respectively.241
Figure 4: Structure of Judicial Training Options in Afghanistan

Source: Interviews with registrar, Supreme Court; director of policy, AGO and chief of training and programmes,
NLTC, as well as the legal director for the Judicial Education Department, AGO. (Modified: March 2017)
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No curriculum on trafficking in persons has been included in the stage courses for the
judges trained by the Supreme Court as well as the prosecutors and defence lawyers
trained by the NLTC. The same is true for the curriculum at the Judicial Education
Department of the AGO.242 However, NDS prosecutors under the AGO, who are tasked with
the responsibility of prosecuting trafficking cases under the 2008 law, have been trained
by the JSSP in Kabul and the provinces where the Provincial High Commissions have been
established. The AIBA, under which all defence lawyers are registered, has not received
any support to organize specific training on the role of defence and legal aid attorneys in
trafficking in persons cases.243 This situation in the formal justice sector emphasizes the
training gap prevalent in the rule of law system on the issue of trafficking in persons.

PARTNERSHIPS AND ROLE OF INTERNATIONAL INSTITUTIONS

The extent of the partnership in the area of human trafficking between the Government
of Afghanistan and international institutions (including international NGOs) has been
very limited. However, since the 2001 Bonn Agreement was put in place, international
institutions have supported the implementation of various development, human rights
and security sector reform projects in Afghanistan that have touched upon human
trafficking issues. Overall, capacity-building programs undertaken by the international
community have largely been ad hoc and project-oriented, limiting their capability to
deliver systemic and sustainable change.

JSSP
The JSSP of the US Department of State International Narcotics and Law Enforcement Unit
has been a primary supporter and international partner for the Government of Afghanistan
in implementing and standardizing the country’s approach to tackle human trafficking in
accordance with international standards. Since 2013, the JSSP has been working closely
with the Ministry of Justice and supporting the regular functioning and set-up of the High
Commission for Combating Crimes of Abduction and Trafficking in Persons. The JSSP
has been instrumental in supporting the ongoing Ministry of Justice redrafting process of
the new laws on human trafficking and human smuggling to replace the 2008 legislation.
It was also instrumental in helping set up the Provincial High Commissions as an effective
interagency policy coordination mechanism for all agencies tasked with combatting
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human trafficking in Afghanistan. The JSSP also supports training and capacity building
for the central High Commission as well as the Provincial High Commissions.

IOM
The IOM has been one of the longest-standing international stakeholders in the effort
to combat human trafficking in Afghanistan, with its first analysis report on the issue
published in 2003.244 The IOM has supported and operated various projects across
Afghanistan and worked to draw the attention of international donors and government
institutions to the widespread problem of human trafficking. This work was significantly
curtailed with the suspension of the IOM’s main project on human trafficking in
Afghanistan, due to funding shortfalls, at the end of 2014.245 During its period of operation,
the IOM developed several public awareness programs, workshops and conferences for
government officers and CSOs on a variety of topics such as the identification of suspected
trafficking cases, the legal framework for prosecuting traffickers in Afghanistan, victim
protection measures and the faith-based public anti-trafficking outreach and public
awareness. The IOM also maintained several shelters for assisting victims of human
trafficking in Afghanistan until its programming ended in December 2014. In October of
2016, a three-year project was relaunched by the IOM.246

Hagar International
Hagar International is a global organization, registered in Switzerland and operating
commercial and non-profit entities. Hagar’s programming restores, empowers and
reintegrates women and children who suffered extreme human rights abuses.247 In
Afghanistan, the organization worked specifically on issues related to human trafficking. It
collaborated with the IOM in conducting workshops and seminars to strengthen the efforts
of the police and service provider institutions (both governmental and non-governmental)
to identify, rescue and protect victims of human trafficking. Hagar’s Afghanistan office
maintains a regular shelter home for the victims of human trafficking, including women
and children, and has supported victim assistance and protection.248 Hagar also played
an instrumental role in ensuring monthly coordination meetings between the various
government, CSO, NGO, and donor organizations engaged in trafficking in persons
issues.249 These monthly meetings were mainly supported and coordinated by Hagar
representatives in Herat and Nangarhar, the two border provinces with the highest number
of deportees and returnees — as well as in Kabul.250
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USAID
USAID’s Combating Human Trafficking in Afghanistan Project, co-funded by the IOM,
raises awareness on human trafficking by preparing Afghan government institutions to
effectively prevent trafficking, prosecute traffickers, protect victims, and improve regional
coordination to combat cross-border trafficking. Target regions for this anti-trafficking
project are Kabul, Logar, Wardak, Nangarhar, Kunar, Nuristan, Laghman, Takhar,
Badakhshan, Kunduz, Herat, Balkh, Jawzjan, Kandahar, Helmand, Nimroz, Khost, Paktya,
Ghazni and Paktika. This initiative is designed to support: better identification and more
effective response to cases of human trafficking by national and regional stakeholders,
including government and civil society; target populations to demonstrate safe migration
practices by regularly and consistently seeking help through appropriate channels
when needed; improved protection of victims in high-risk communities by relevant
stakeholders; and coordinated counter-trafficking activities with relevant state institutions
across borders.251

UN Agencies
Other UN agencies in addition to the IOM have also taken an interest in supporting the
Government of Afghanistan in tackling challenge of human trafficking.

UNICEF
UNICEF has been involved in supporting the implementation of the mandate on child
protection in Afghanistan. In its effort to strengthen child protection mechanisms in
the country, the organization supported setting up an extensive Child Protection Action
Network (CPAN) with the government’s support.252 CPAN operates at all provincial
levels and in Kabul, similar to the High Commission on trafficking in persons and
the Provincial High Commissions. UNICEF is now in the process of supporting the
Government of Afghanistan in preparing a draft law on a comprehensive Child Protection
Act in accordance with obligations under the Child Rights Act and its protocols. This
comprehensive act is to include provisions on child trafficking in addition to other
protection concerns related to children.253

UNHCR
The UNHCR does not hold a mandate on trafficking in persons. However, in Afghanistan
it does maintain an extensive presence at most border checkpoints. The UNHCR extends
protection and support to cases of voluntary repatriation of Afghan refugees from

A Mapping Study

64

SGG WORKING PAPERS								
December 2017

neighbouring countries (mainly Iran and Pakistan). Additionally, UNHCR supports the
reunification of UAMs and women, both deportees and internally displaced persons within
Afghanistan. While the UNHCR has no specific mandate to identify victims of human
trafficking, several cases were indeed identified by UNHCR officers in 2014. In response,
the UNHCR established a referral mechanism whereby victims of human trafficking could
be referred to the UNHCR for possible asylum claims based on fear of returning to their
countries of origin. This was especially important in light of the fact that victims of human
trafficking were being reunited with their families, through the consulates and embassies
of neighbouring countries, which may have been complicit in their trafficking. However, to
date no cases of referrals have been made to the UNHCR.254

UNODC
As the guardian of the United Nations Convention against Transnational Organized
Crime and the Protocols thereto, the UNODC assists states in their efforts to implement
the Protocol to Prevent, Suppress and Punish Trafficking in Persons. The UNODC offers
practical help to states, not only in helping to draft laws and create comprehensive national
anti-trafficking strategies, but also assisting with resources to implement them. States
receive specialized assistance including the development of local capacity and expertise,
as well as practical tools to encourage cross-border cooperation in investigations and
prosecutions.255 However, the role of UNODC in Afghanistan, thus far, has been limited
to assisting the Government of Afghanistan in opium eradication and the development
of alternate livelihoods for actors engaged in the drug economy. As recently as July 2016,
however, the UNODC had created plans to engage with the ABP) to train them regarding
victim identification at the border zones.

Security Sector Reforms
International organizations and country-led security sector reform programs have been
instrumental in supporting the institutional reforms for police units under the MoI. These
organizations have been critical in advising the MoI on the development and maintenance
of police training facilities, the professionalization of the police forces and its oversight,
among many other important reforms.
Key security sector reform donor stakeholder have had limited engagement in the
trafficking in persons issue, with some exceptions.
The EUPOL mission in Afghanistan: EUPOL has organized at least two conferences in
Kabul discussing effective procedures for investigation, evidence collection and crime
management with the CID’s anti-TIP units.256 A regional conference in July 2012 was hosted
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in collaboration with the IOM with attendees from Afghanistan, Pakistan, India, Nepal,
Tajikistan, Kazakhstan and the Netherlands. EUPOL supported a second conference in
January of 2014 for over 150 police officers from across the country, which was specifically
designed as a National Human Trafficking Seminar covering topics on the definition
and detection of human trafficking, coordination between authorities, victim support
mechanisms and the reporting structure for the NIMS.257 However, EUPOL has not
supported any further training programs related to human trafficking in Afghanistan since
2014. In December of 2016, EUPOL ended its mission in Afghanistan.
The GPPT, which advises Afghan security agencies and assists in the training of Afghan
police officers, has not supported any specific measures intended to increase the capacity
of the police in issues related to human trafficking. They have, however, expressed their
interest and unequivocal support and attention to initiate a long-term capacity-building
program for the police (including the ABP) on human trafficking.258
In recent years, there have been several international organizations and agencies
partnering with and supporting the Government of Afghanistan in enhancing its capacity
to tackle human trafficking as well as to achieve the larger goal of professionalization and
standardization of its rule of law institutions. However, in order to make a sustainable
impact on combatting human trafficking and enhancing the capacities of the anti-TIP
units, it is essential that a long-term and sustainable strategy, involving a comprehensive
training curriculum, is developed in partnership with the Government of Afghanistan.
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RECOMMENDATIONS
Significant progress has been made in Afghanistan to combat trafficking in persons. From
the enactment of national legislation to the establishment of special anti-trafficking units
to efforts to prosecute cases, the momentum of efforts to combat trafficking in persons
in Afghanistan has gradually grown. Yet, despite the gains, many challenges remain
(as detailed in Section 3 of this report). These challenges exist either because they were
overlooked completely or were inadvertently sidelined by the government, civil society or
the society at large. To develop a more effective anti-trafficking strategy, the government’s
institutional framework needs to be strengthened. The following section provides some
recommendations to ensure a more holistic and targeted approach to anti-trafficking
efforts in Afghanistan.

Prevention
1.

Amending the 2008 Law: This process is currently under way. Once the amendment is in
place, it would allow for clearer and better implementation of policies towards curbing
human trafficking vis-à-vis smuggling, migration and abduction cases.

2.

Strengthening the Role of the High Commission: The Government of Afghanistan
must increase its policy enforcement powers and ability to sustain its operations by
strengthening the High Commission. It is currently operated using JSSP funds. The
High Commission requires more robust capacity to coordinate key stakeholders and
disseminate information. A public database on human trafficking cases should be
established under the auspices of the High Commission.

3.

Law Enforcement: A number of succinct measures could be implemented to enhance
law enforcement capacity to address the human trafficking challenge:
•

Increase the size of the anti-trafficking unit in the CID.

•

Establish standard training curriculum for specialized, senior and rank-and-file
officers.

•

Develop detailed SOPs for the ABP concerning their role in countering human
trafficking.

•

Increase coordination and information sharing among units/departments,
including CID, ABP, NDS and INTERPOL.

•

Increase the resources at the disposal of anti-TIP units.
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•

Encourage officers to undertake proactive investigations, instead of reactive
investigations, perhaps by creating an incentive system.

•

Create a public database for case management and information sharing, similar
to the NIMS or CMS. This database should be made public, with the exception of
sensitive information such as victims’ identification or key informants/witnesses
for the case.

4.

Public Awareness: The Government of Afghanistan should increase public awareness
through media, the education system and other relevant avenues. The government must
support and fund more research on the topic. Data collection should be made public and
must be undertaken regularly.

5.

Other Measures:
•

Enforcement of the labour law: Forced labour of all forms must be banned and the
law strictly enforced.

•

Require mandatory registration and regulation of all labour/employment
recruitment agencies.

•

Ensure stringent punishment for violation of the labour code.

•

Require mandatory disclosure and vetting of all government contracts and
third-party contracts to ensure that no violation of forced labour provisions have
occurred.

•

Mandatory registration of all travel agencies and detection and manning of border
crossings to check the flow of irregular migration.

Protection
1.

Victim Identification:
•

Provide training for law enforcement officers on victim identification:
Differentiating cases of zina with cases of human trafficking and other sexual
violence.

•

Establish a standardized referral mechanism and associated SOPs for all law
enforcement units.

2.

Shelters: Increase the number of shelters available for victims, and reopen shelters that
have been shut down.

3.

Reintegration and Reunification: Standardize family reintegration and reunification
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methods. This will require the incorporation of detailed interview methods and
guidelines for reunification oral interviews between victims and family members (to be
conducted separately).
4.

Vocational Development: Strengthen vocational training opportunities as part of
reintegration efforts.

5.

Health Care and Psychological Support: Mandatory health care and psychological
support should be extended to victims.

Prosecution
1.

2.

3.

Discovery of Crimes:
•

Increase and incentivize proactive investigations as well as intelligence-based
investigations.

•

Provide regular training on the means and methods of proactive investigations
and intelligence-led policing as well as case-building strategies.

•

Improve crime-scene management and preliminary evidence collection
standards.

Investigation of Cases:
•

Standardize methods for the collection of victim testimony: for example,
testimony should take place in the presence of a social worker or third-party
witness such as a responsible person of the community where the victim is found
(i.e., a local level administrative or judicial officer).

•

Procedures and mechanisms for victim protection and witness protection should
be established and enforced.

•

Decrease reliance on confessions, especially when there is evidence of coercion,
as prohibited under Article 36 of the Constitution.

Trial of Cases:
•

Increase access to SPIES courts.

•

Prohibit the prosecution of smuggling and other cases under human trafficking
laws.
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•

Ensure maximum sentences allowed under law are imposed, especially in cases
of repeat offenders.

•

Ensure concurrent sentencing in cases where offences also fall under the penal
code and 2009 EVAW law.

•

Judgements of the courts should be made public, which would require a major
policy shift for the judiciary in general.

International Partnerships:
1.

Create long-term and sustainable support programs that can focus on building the

2.

Focus on creating capacity in the Afghan government to conceive, execute and integrate
training programs on trafficking in persons.

3.

Emphasize local ownership and engagement as a critical element of any training
provided to Afghan security, law enforcement and judicial institutions, as well as CSOs
and NGOs.

4.

Ensure that any training materials created as part of international partnerships with the
Government of Afghanistan are integrated into existing training institutions, modules
and curricula.

capacity of the institutions in Afghanistan, rather than short-term, ad hoc initiatives.
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2015.
240. Interview with consultant from Adam Smith International, March 2016.
241.

Stage training in Afghanistan is a training in law, for recent law graduates, provided by various judicial
departments and organs to prepare the candidates for their chosen roles of becoming judges (Supreme Court),
prosecutors (AGO), defence lawyers (AGO, Afghan Independent Bar Association). On completion of the stage
training — usually provided for the duration of a year — the successful candidates will graduate to their designated
roles.

242. Interview / meeting with the director of policy, AGO and chairman of AIBA.
243. However, in the memorandum of understanding negotiated between the AREU, the SGG and the AGO, specific
reference was inserted to the development of such training materials and support to trainers on the topic of
human trafficking.Interview with chairman of the AIBA, Rohullah Qarizada.
244. IOM, Trafficking in Persons.
245. Interview with head of IOM, Kabul, Afghanistan. The organization, however, is expecting more funds and would
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restart a detailed program targeting protection-based issues related to human trafficking in Afghanistan.
246. See IOM, “Massive Counter-Trafficking Programme Launched in Afghanistan” (Octpber 14, 2016), http://
afghanistan.iom.int/press-releases/massive-counter-trafficking-programme-launched-afghanistan.
247.

See https://www.hagarinternational.org/international/about/.

248. Interview with director of Hagar, Afghanistan, October, 2015.
249. Supra, n. 72 at p. 74 [I don’t think note 72 is the rights source]
250. Supra, n. 127[I don’t think note 127 is the rights source]
251.

See, USAID Afghanistan, “Combating Human Trafficking in Afghanistan: January 2016–2019,” https://www.usaid.
gov/sites/default/files/documents/1871/Combatting%20Human%20Trafficking%20in%20Afghanistan%20
Project_1.pdf.

252. See http://helmandcpan.weebly.com/about-cpan-158315851576157515851607-1588157617051607.html.
253.

Interview with all staff from the Child Protection Division at UNICEF, Kabul, September 2015.

254.

As of the dates of the interviews with UNHCR representatives in Kabul (September 2015), Herat (October 2015) 		
and Nangarhar (November 2015).

255. See https://www.unodc.org/unodc/en/human-trafficking/what-is-human-trafficking.html?ref=menuside.
256. Interview with EUPOL advisor to CID unit, December 2015.
257.

See http://www.eupol-afg.eu/node/52.

258. Interview with GPPT officers, January 2016.
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Interview with ABP commanders, AIHRC regional managers and women’s rights
organizations, Herat and Nangarhar
Interview with AIBA lawyers
Interview with anti-TIP officers, Herat, Nangarhar and Kabul
Interview with Behtaren Zazay, head of the Department to Detect Crimes Related to
People and Goods
Interview with CID officers and NDS prosecutors, Herat, Nangarhar and Kabul
Interview with commander of Afghan Border Police, Eastern Regional Command and
representative of WAW, Kabul
Interview with deputy, planning and policy of education general command, Mr. Ahmed
Shah Wardak, 2015
Interview with Department of Women’s Affairs (DoWA) representatives, Herat and
Nangarhar
Interview with EUPOL senior officer
Interview with Fighting Against Criminals, MOI, directorship of Herat police chief (CID
chief)
Interview with IOM head, Kabul
Interviews with junior officers manning the border crossing at Islam Qala, Herat province
and Torkham in Nangarhar province
Interview with NDS chief of Unit 678
Interview with NDS prosecutor, Jalalabad
Interview with NDS prosecutors, Herat, Nangarhar and Kabul
Interview with Rohullah Qarizada, director of policy, chairman of AIBA
Interview with Terre des Hommes representative, Jalalabad
Interview with Voice of Women Organization, Herat and Medica
Interview with VWO representatives, Herat
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Interview with WAW, Kabul, Herat and Jalalabad
Interview with WAW representatives, Kabul, Herat and Nangarhar
Interview with Women for Afghan Women representative, Kabul
Interview with Women’s Rights Organization staff, Herat, Nangarhar and Kabul
Interview with Richard Danziger, director of IOM, September 2015
Interview with UNHCR representatives, Kabul, September 2015
Interview with UNICEF child protection division staff, Kabul, September 2015
Interviews with ABP, AIHRC, MoRR, UNHCR, UNICEF and former IOM project manager at
GTC Camp, October 2015
Interview with Hagar director, Afghanistan, October 2015
Interviews with Herat Regional Training Centre commander and child protection officer of
War Child, Herat, October 2015
Interview with JSSP senior officer, October 2015
Interviews with UNHCR representatives, Herat, October 2015
Interview with ABP, MoRR, AIHRC, UNICEF and UNHCR, Islam Qala and Torkham border,
October and November 2015
Interview with AIHRC regional managers of Herat and Nangarhar, October and November
2015
Interview with Herat and Nangarhar training centre commanders, October and November
2015
Interview with ABP, AIHRC, MoRR and UNHCR, November of 2015
Interview with ABP eastern regional commander, Jalalabad, November 2015
Interview with NDS prosecutor of Nangarhar in Jalalabad, November 2015
Interview with UNHCR representatives Nangarhar, November 2015
Interview with EUPOL advisor to CID unit, December 2015
Interview with WAW Kabul representative, December 2015
Interview with EUPOL advisor to the CID, January 2016
Interview with GPPT officers, January 2016
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Interview with Adam Smith International consultant, March 2016

Meeting and Workshop Documents
Meeting documents from the High Commission Meeting of September 2015
Workshop organized by AREU on Building an Afghan Training Capacity on Trafficking in
Persons on October 28, 2015
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